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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  925 

[Docket  No.  FV-91^45] 

Table  Grapes  Grown  in  Southeastern 
California;  Interim  Final  Rule  Revising 
the  Minimum  Grade  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  requesf 
for  comments. 

SUMMARY:  This  interim  final  rule  adds 
the  U.S.  No.  1  Institutional  grade  to  the 
minimum  grade  requirements  under  the 
handling  regulation  in  effect  for  fresh 
market  shipments  of  California  table 
grapes.  This  action  will  aid  handlers  in 
developing  new  markets  for  table 
grapes. 

DATES:  This  interim  final  rule  is 
effective  on  April  20, 1993;  comments 
which  are  received  by  May  24, 1993, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2533-S, 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  (202)  720- 
5127. 


SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  925  (7  CFR  part  925), 
regulating  the  handling  of  grapes  grown 
in  a  designated  area  of  southeastern 
California.  The  marketing  agreement 
and  order  are  authorized  under  the 
Agricultural  Marketing  Agreemqpt  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 


essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  20  handlers 
of  California  desert  grapes  subject  to 
regulation  under  the  marketing  order, 
and  approximately  90  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  grape  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  California  Desert  Grape 
Administrative  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  order,  met  on 
October  31, 1991,  and  unanimously 
recommended  revising  the  minimum 
grade  requirements  in  the  handling 
regulation  to  include  the  U.S.  No.  1 
Institutional  grade  as  set  forth  in  the 
United  States  Standards  for  Grades  of 
Table  Grapes  (European  and  Vinifera 
Type)  (Standards). 

Under  current  requirements,  from 
April  20  through  August  15  each  season, 
table  grapes  must  meet  the  minimum 
grade  requirements  specified  for  U.S. 

No.  1  Table,  as  set  forth  in  the 
Standards,  and  must  meet  applicable 
maturity  requirements.  Pack,  container, 
and  container  marking  requirements  are 
also  in  effect  for  fresh  market  shipments 
of  table  grapes. 

The  committee  recommended  adding 
the  U.S.  No.  1  Institutional  grade  to  the 
minimum  grade  requirements  in  the 
domestic  handling  regulation.  The 
requirements  of  the  U.S.  No.  1 
Institutional  grade  are  the  same  as  for 
U.S.  No.  1  Table  grade  except  for  bunch 
size  and  container  marking 
requirements.  Individual  bunches  of 
table  grapes  grading  U.S.  No.  1  Table 
cannot  weigh  less  than  one-fourth 
pound  (4  ounces).  Individual  bunches  of 
grapes  grading  U.S.  No.  1  Institutional 
cannot  weigh  less  than  2  ounces  nor 
more  than  5  ounces.  Additionally,  at 
least  95  percent  of  the  containers  in  a  lot 
of  table  grapes  grading  U.S.  No.  1 
Institutional  must  be  legibly  marked 
“Institutional  Pack.”  No  labelling 
requirements  are  established  under  the 
U.S.  No.  1  Table  grade. 
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The  committee  believes  that  adding 
the  U.S.  No.  1  Institutional  grade  to  the 
handling  regulation  will  promote 
domestic  sales  and  exports  of 
institutional  grape  packs,  particularly  to 
Canada.  The  committee  reports  an 
increased  demand  for  institutional  grape 
packs  by  the  foodservice  industry  (e.g., 
school  systems,  airlines  and 
restaurants).  Due  to  the  requirements  of 
the  current  handling  regulation, 
California  table  grape  handlers  are 
prohibited  horn  making  domestic  and 
export  shipments  of  institutional  grape 
packs.  The  Standards  were  amended  in 
April  1991  to  establish  the  U.S.  No.  1 
Institutional  grade. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality  or 
maturity  requirements  are  in  effect  for 
table  grapes  under  a  domestic  marketing 
order,  imported  table  grapes  must  meet 
the  same  or  comparable  requirements, 
subject  to  concurrence  by  the  United 
States  Trade  Representative.  The  Act 
does  not  authorize  container,  container 
marking,  or  pack  requirements  on 
imports.  However,  because  this  interim 
final  rule  relaxes  the  minimum  grade 
requirements  to  add  U.S.  No.  1 
Institutional  to  the  domestic  handling 
regulation,  a  corresponding  change  may 
be  needed  in  the  table  grape  import 
regulation.  Such  change  would  be 
addressed  in  a  separate  rulemaking 
action. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
and  determined  upon  good  cause  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  in  effect  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register.  The 
1993  regulation  for  table  grapes  goes 
into  effect  on  April  20,  and  to  be  of  the 
most  benefit  to  handlers,  this  relaxation 
in  requirements  should  apply  to  as 
many  shipments  as  possible  during  the 
season.  In  addition,  handlers  are  aware 
of  this  action  which  was  recommended 
at  a  public  meeting.  For  these  reasons, 
this  action  is  being  taken  as  an  interim 
final  rule. 

A  30*day  comment  period  is  provided 
io  allow  interested  persons  to  comment 
on  this  interim  final  rule.  All  written 
comments  received  within  the  comment 
period  will  be  considered  prior  to 
finalization  of  this  rule. 


List  of  Subjects  in  7  CFR  Part  925 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements,  Table 
grapes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  925  is  amended  as 
follows: 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  9^continues  to  read  as  follows: 

Authority:  Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  In  §925.304,  in  paragraph  (a)  the 
words  "or  U.S.  No.  1  Institutional,”  are 
added  after  the  words  "U.S.  No.  1 
Table”  and  the  reference  to  “7  CFR 
51.887  through  51.912”  is  revised  to  ”7 
CFR  51.880  through  51.913”. 

Dated:  April  19, 1993. 

Ronald  L.  Cioffi, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

1FR  Doc.  93-9472  Filed  4-20-93;  2:25  pm) 

BILUNQ  CODE  9410-02-M 

7  CFR  Part  944 
[Docket  No.  FV-91-452] 

Table  Grapes  Imported  Into  the  United 
States;  Interim  Final  Rule  Revising  the 
Minimum  Grade  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule  adds 
the  U.S.  No.  1  Institutional  grade  to  the 
minimum  grade  requirements  for 
imported  table  grapes.  Currently, 
imported  table  grapes  must  grade  at 
least  U.S.  No.  1  Table  which  includes  a 
requirement  that  individual  bunches 
weigh  at  least  one-fourth  pound  (4 
ounces).  This  action  permits  grapes  that 
meet  all  of  the  requirements  of  U.S.  No. 

1  Table  except  bunch  size  to  be 
imported  into  the  United  States.  This 
action  should  benefit  table  grape 
producers,  handlers,  importers,  and 
consumers. 

DATES:  The  interim  final  rule  is  effective 
on  April  20, 1993;  comments  which  are 
received  by  May  24, 1993,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6456. 


Three  copies  of  all  written  material 
shall  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours.  All  comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  (202)  720- 
5127. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act,  which 
provides  that  whenever  certain 
specified  commodities,  including  table 
grapes,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality  and 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major”  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  those  established 
under  Federal  marketing  orders.  Thus, 
they  should  also  have  small  entity 
orientation,  and  impact  both  small  and 
large  business  entities  in  a  manner 
comparable  to  rules  issued  under  such 
marketing  orders. 

There  are  approximately  70  importers 
of  table  grapes  subject  to  regulation 
under  this  action.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
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of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
importers  of  table  grapes  may  be 
classified  as  small  entities. 

This  action  is  being  initiated  by  the 
Department  because  section  8e  of  the 
Act  requires  imported  table  grapes  to 
meet  the  same  or  comparable 
requirements  as  those  established  under 
a  domestic  marketing  order.  Under  this 
interim  final  rule,  imported  table  grapes 
will  have  to  meet  the  same  minimum 
grade  requirements  as  domestically 
produced  table  grapes  that  are  grown  in 
southeastern  California  and  regulated 
under  Marketing  Order  No.  925  (7  CFR 
Part  925). 

Under  the  terms  of  the  marketing 
order,  from  April  20  through  August  15 
each  year,  table  grapes  must  meet  the 
minimum  grade  requirements  as 
specified  for  U.S  No.  1  Table,  as  set 
forth  in  the  United  States  Standards  for 
Grapes  of  Table  Grapes  (European  or 
Vinifera  Type),  hereinafter  referred  to  as 
the  Standards,  and  meet  applicable 
maturity  requirements.  Pack,  container, 
and  container  marking  requirements  are 
also  in  effect  for  fresh  market  shipments 
of  domestically-grown  table  grapes. 

This  interim  final  rule  relaxes  the 
minimum  grade  requirement  established 
for  imported  table  grapes.  Table  grapes 
grading  U.S.  No.  1  Table  consist  of 
bunches  of  well  developed  grapes  of  one 
variety,  except  when  designated  as 
assorted  varieties,  which  are  fairly  welt 
colored,  uniform  in  appearance,  and 
free  from  decay,  mold  and  other 
condition  factors.  Bunches  must  weigh 
at  least  one-fourth  pound  (4  ounces). 
This  action  permits  smaller  bunches  of 
grapes  to  be  imported  into  the  United 
States  by  adding  the  U.S,  No.  1 
Institutional  grade  to  the  minimum 
grade  requirements  for  table  grape 
imports.  The  requirements  of  the  U_S. 
No.  1  Institutional  grade  are  the  same  as 
for  U.S.  No.  1  Table  grade  except  for 
bunch  size  and  container  marking 
requirements.  Individual  bundles  of 
table  grapes  grading  U.S.  No.  1 
Institutional  cannot  weigh  less  than  2 
ounces  or  more  than  5  ounces, 
additionally,  at  least  95  percent  of  the 
containers  in  a  lot  of  grapes  grading  U.S. 
No.  1  Institutional  are  required,  under 
the  Standards,  to  be  marked 
“Institutional  Pack." 

The  purpose  of  the  Standards  is  to 
provide  common  trading  terms  that  are 
standard  and  familiar  throughout  the 
table  grape  industry  .  Because  U.S.  No.  1 
Table  and  U.S.  No.  1  Institutional  grade 
requirements  are  basically  the  same, 
except  for  bunch  size,  it  has  been 
determined  that  the  criteria  for  the  U.S. 


No.  1  Institutional  grade  include  a 
container  marking  requirement  to  avoid 
buyer  confusion  in  the  marketplace.  As 
such,  imports  of  U.S.  No.  1  Institutional 
grade  table  grapes  will  have  to  meet  all 
cf  the  requirements  of  that  grade  as  set 
forth  in  the  Standards. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  upon  good  cause  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  in  effect  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register.  To 
be  consistent  with  section  8e  of  the  Act. 
which  provides  that  domestic  and 
imported  table  grapes  be  subject  to  the 
same  or  comparable  requirements,  this 
relaxation  in  the  import  requirements 
should  become  effective  by  April  20L 
1993,  the  beginning  date  for  the  1993 
domestic  and  table  grape  import 
regulations.  This  action  relaxes  current 
grade  requirements  and  should  benefit 
table  grape  producers,  handlers, 
importers,  and  consumers. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  comment 
on  this  interim  final  rule.  All  written 
comments  received  within  the  comment 
period  will  be  considered  prior  to 
finalization  of  this  rule. 

In  accordance  with  section  Be  of  the 
Act.  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  944 

Import  regulations.  Table  grapes. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  944  is  amended  as 
follows? 

PART  944— HUNTS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  continues  to  read  as  follows: 

Authority:  Secs.  1-19.48  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

2.  In  §  944.503,  in  paragraph  (a)  the 
words  "or  U.S.  No.  1  Institutional,- are 
added  after  the  words  "U.S.  No.  1 
Table’*  and  the  reference  to  “7  CFR 
51.880  through  51.912"  is  revised  to  "7 
CFR  51.880  through  51.913" 


Dated:  April  19. 1993. 

Ranald  L.  Cioffi, 

Acting  Deputy  Director ,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  93-9473  Filed  4-20-93;  2:25  pm) 
BILLING  CODE  M1IH2-N 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  9C-CE-37-AD;  Amendment  39- 
•514;  AD  93-05-101 

Airworthiness  Directives;  Piper  Aircraft 
Corporation  PA-32 R  Series  Airplanes; 
Correction. 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  makes  a 
correction  to  Airworthiness  Directive 
(AD)  93-05-10  concerning  certain  Piper 
Aircraft  Corporation  (Piper)  PA-32R 
series  airplanes,  which  was  published 
in  the  Federal  Register  on  March  17. 
1993  (58  FR  14311).  That  publication 
inadvertently  omitted  serial  numbers  of 
Models  PA-32R-301  and  PA-32R-301T 
airplanes.  The  notice  of  proposed 
rulemaking  (NPRM)  contained  the 
correct  serial  number  effectivity.  This 
action  incorporates  the  correct  serial 
number  effectivity  into  the  AD. 
EFFECTIVE  DATE:  April  30. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Perry,  Aerospace  Engineer, 

FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite 
210C,  Atlanta,  Georgia  30349; 
Telephone  (404)  991-2910;  Facsimile 
(404)  991-3606. 

SUPPLEMENTARY  INFORMATION:  On  March 
10, 1993,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  93- 
05-10,  Amendment  39-8514  (58  FR 
14311,  March  17, 1993),  which  applies 
to  certain  Piper  PA-32R  series 
airplanes.  The  AD  requires  (1) 
inspecting  the  engine  mount  structure 
for  cracks,  and  repairing  any  cracked 
structure;  (2)  modifying  the  airframe 
structure  to  strengthen  the  landing  gear 
and  engine  mount  attach  areas;  and  (3) 
inspecting  and  possibly  reinforcing  the 
nose  gear  actuator  attachment  bracket. 
These  actions  are  accomplished  in 
accordance  with  Piper  Service  Bulletin 
No.  955,  dated  March  3, 1992,  and  the 
instructions  to  Engine  Mount  Drag  Link 
Installation  Kit,  Piper  Part  No.  766-252 
(for  turbocharged  models);  or  Engine 
Mount  Drag  Link  Installation  Kit,  Piper 
Part  No.  766-253  (for  normally 
aspirated  models). 
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The  AD  inadvertently  omitted  certain 
serial  numbers  of  the  Piper  Models  PA- 
32R-301  and  PA-32R-301T  airplanes. 
The  NPRM  for  this  action,  which  was 
published  in  the  Federal  Register  on 
August  18, 1992  (57  FR  37118), 
contained  the  correct  serial  number 
effectivity  for  the  Model  PA-32R-301 
airplanes,  serial  numbers  32R-8013001 
through  32R-8613005  and  3213001 
through  3213037,  and  the  Model  PA- 
32R-301T  airplanes,  serial  numbers 
32R— 8029001  through  32R-8629006  and 
3229001  through  3229003.  The  final 
rule  inadvertently  dropped  the  “through 
3213037”  after  "3213001"  for  the  Model 
PA-32R-301  airplanes,  and 
inadvertently  dropped  the  “through 
3229003”  after  “3229001”  for  the  Model 
PA-32R-301T  airplanes. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  incomplete  serial  numbers  for 
the  Piper  Models  PA-32R-301  and  PA- 
32R-301T  airplanes,  which  could  cause 
the  inability  to  retract  or  extend  the 
nose  landing  gear  on  airplanes  that 
should  be  affected  by  AD  93-05-10,  but 
currently  are  not  affected. 

Correction  of  Publication 

Accordingly,  the  publication  of  March 
17, 1993  (58  FR  14311)  of  Amendment 
39-8514;  AD  93-05-10,  which  was  the 
subject  of  FR  Doc.  93-6086,  is  corrected 
as  follows: 

$39.13  [Corrected] 

On  page  14312,  in  the  third  column, 
in  §  39.13,  in  line  9  of  the  Serial  Nos. 
column  of  the  table  in  the  Applicability 
section  of  AD  93-05-10,  add  "through 
3213037”  after  “3213001”. 

On  page  14312,  in  the  third  column, 
in  §  39.13,  in  line  12  of  the  Serial  Nos. 
column  of  the  table  in  the  Applicability 
section  of  AD  93-05-10,  add  “through 
3229003”  after  “3229001”. 

Issued  in  Kansas  City.  Missouri,  on  April 
14, 1993. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

IFR  Doc.  93-9424  Filed  4-21-93;  8:45  am] 

BILLING  CODE  4910-13-M 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  177 

Issuance  of  Final  Determination 
Concerning  Desktop  IV 

AGENCY:  U.S.  Customs  Service, 
Department  of  The  Treasury. 


ACTION:  Notice  of  final  determination. 

SUMMARY:  This  document  provides 
notice  that  Customs  has  issued  a  final 
determination  concerning  the  country  of 
origin  of  certain  computer  monitors 
which  are  being  offered  to  the  U.S.  Air 
Force  in  a  procurement  designated 
under  Air  Force  Solicitation  No. 
F01620-91-A212,  also  referred  to  as 
"Desktop  IV”.  The  final  determination 
found  that  the  computer  monitors 
would  be  considered  products  of  a 
“designated  country”  within  the 
meaning  of  Title  III  of  the  Trade 
Agreements  Act  of  1979,  for  waiver  of 
“Buy  American”  and  other  preferences. 

DATES:  The  final  determination  was 
issued  on  April  2, 1993.  Any  party-at- 
interest,  as  defined  at  19  CFR  177.22  (d), 
may  seek  judicial  review  of  this  final 
determination  on  or  before  May  24, 

1993. 

ADDRESSES:  Copies  of  the 
nonconfidential  portions  of  this  final 
determination  may  be  obtained  by 
writing  or  calling  the  Legal  Reference 
Staff,  Office  of  Regulations  And  Rulings, 
U.S.  Customs  Service,  Franklin  Court, 
1301  Constitution  Avenue,  NW„ 
Washington,  DC  20229;  (202)  482-6906. 
FOR  FURTHER  INFORMATION  CONTACT: 

Keith  B.  Rudich,  Attorney-Advisor, 
Office  of  Regulations  and  Rulings,  (202) 
482-7010. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  2, 1993, 
pursuant  to  subpart  B  of  part  177, 
Customs  Regulations  (19  CFR  part  177, 
subpart  B),  Customs  issued  a  final 
determination  concerning  the  country  of 
origin  of  certain  computer  monitors 
which  are  being  offered  to  the  U.S.  Air 
Force  in  a  procurement  designated 
under  Air  Force  Solicitation  No. 
F01620-91-A212,  also  referred  to  as 
“Desktop  IV”.  The  U.S.  Customs  ruling 
number  is  HQ  734977.  This  final 
determination  was  issued  at  the  request 
of  one  of  the  offerors  under  procedures 
set  forth  at  19  CFR  part  177  subpart  B, 
which  implements  Title  III  of  the  Trade 
Agreements  Act  of  1979,  as  amended 
(19  U.S.C.  2511-18).  Decisions  issued 
under  these  provisions  concern  whether 
an  article  is,  or  would  be,  a  product  of 
a  country  “designated”  under  the  Trade 
Agreements  Act  for  waiver  of  “Buy 
American"  and  other  preferences.  In 
this  instance  the  final  determination 
concluded  that  the  computer  monitors 
in  question  were  subjected  to  processing 
in  a  “designated  country”  which 
effected  a  substantial  transformation 
under  Customs  law,  and  thus  were 
considered  products  of  that  country  for 
government  procurement  purposes. 


This  document  gives  notice  pursuant 
to  §  177.29,  Customs  Regulations,  (19 
CFR  177.29),  of  that  final  determination. 
Any  party-at-interest,  as  defined  at  19 
CFR  177.22(d),  may  seek  judicial  review 
of  this  final  determination  on  or  before 
May  24, 1993. 

Dated:  April  15, 1993. 

Harvey  B.  Fox, 

Director,  Office  of  Regulations  And  Rulings. 
(FR  Doc.  93-9335  Filed  4-21-93;  8:45  am] 
BILUNG  CODE  «20-02-*l 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 
[Docket  No.  89C-0327] 

Listing  of  Color  Additives  for  Coloring 
Intraocular  Lens  Haptics;  D&C  Green 
No.  6 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  D&C  Green  No.  6  for 
coloring  polymethylmethacrylate 
support  haptics  of  intraocular  lenses. 
This  action  is  in  response  to  a  petition 
filed  by  Storz  Ophthalmics,  Inc. 

DATES:  Effective  May  25, 1993,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections;  written 
objections  by  May  24, 1993. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington,  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  August  29,  1989  (54  FR 
35725),  FDA  announced  that  a  color 
additive  petition  (CAP  9C0219)  had 
been  filed  by  Storz  Ophthalmics,  Inc., 
1365  Hamlet  Ave.,  Clearwater,  FL 
34616,  proposing  that  §  74.3206  D6rC 
Green  No.  6  (21  CFR  74.3206)  be 
amended  to  provide  for  the  safe  use  of 
D&C  Green  No.  6  for  coloring 
polymethylmethacrylate  support  haptics 
of  intraocular  lenses.  The  petition  was 


Federal  Register  /  Vol.  58,  No.  76  /  Thursday,  April  22,  1963  i  Rules  and  Regulations  21539 


filed  under  section  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  376). 

Support  haptics  are  suture-like  loops 
attached  to  intraocular  lenses  and  used 
as  points  of  surgical  attachment  to  the 
eye.  Color  additives  are  added  to  sutures 
and  to  intraocular  1ms  support  haptics 
to  increase  their  visibility  for  the 
surgeon.  Small  size  sutures  and  support 
haptics  are  difficult  to  see,  and  thus, 
they  must  be  intensely  colored. 

EL  Regulatory  History 

In  the  Federal  Register  of  December 
28,  1962  (27  FR 12828),  in  response  to 
a  color  additive  petition  (CAP  2C0004), 
FDA  issued  a  final  rule  listing  D&C 
Green  No.  6  (21  CFR  74.1206)  for  use  in 
coloring  polyethylene  terephthalate 
surgical  sutures,  including  sutures  for 
ophthalmic  use.  At  the  request  of  a 
second  petitioner  (CAP  2 CGI  04),  the 
agency  amended  §  74.1206  to  extend  the 
use  of  D&C  Green  No.  6  to  color 
polvglycolic  acid  surgical  sutures, 
including  sutures  for  ophthalmic  use,  as 
announced  in  the  Federal  Register  of 
April  25. 1975  (40  FR  18167). 

In  the  Federal  Register  of  April  2, 

1982  (47  FR  14138),  in  response  to  a 
color  additive  petition  (CAP  8C0085), 
FDA  issued  a  final  rule  "permanently” 
listing  D&C  Green  No.  6  for  use  in 
externally  applied  drugs  (21  CFR 
74.1206)  and  cosmetics  (21  CFR 
74.2206)  and  removing  all  uses  of  the 
color  additive  in  externally  applied 
drugs  and  cosmetics  from  the 
provisional  list.  The  preamble  to  this 
April  2, 1982,  final  rule  includes  a 
detailed  account  of  the  regulatory 
history  of  D&C  Green  No.  6. 

In  the  Federal  Register  of  March  29, 

1983  (48  FR  13020),  FDA  issued  a  final 
rule  listing  D&C  Green  No.  6  (21  CFR 
74.3206)  for  use  in  coloring  contact 
lenses  in  response  to  three  color 
additive  petitions  (CAP  3C0164, 

3C0171,  and  3C0172). 

In  the  Federal  Register  of  March  21, 
1986  (51  FR  9780),  in  response  to  a 
color  additive  petition  (CAP  3C0170), 
FDA  issued  a  final  rule  to  provide  for 
an  increase  in  the  level  of  D&C  Green 
No.  6  (21  CFR  74.3206)  allowed  for  use 
in  coloring  certain  polvglycolic  acid 
surgical  sutures,  including  sutures  for 
ophthalmic  use.  In  response  to  a  second 
color  additive  petition  (CAP  4C0186), 
the  March  21, 1986,  final  rule,  also 
listed  D&C  Green  No.  6  for  use  in 
coloring  poly  (glycolic  acid-co¬ 
trimethylene  carbonate)  absorbable 
sutures  for  general  surgical  use.  In  this 
March  21, 1986,  final  rule,  the  agency 
also  transferred  the  listings  of  D&C 
Green  No.  6  for  use  in  other  sutures 
from  Subpart  B — Drugs  (21  CFR 


74.1206)  to  Subpart  D — Medical  Devices 
(21  CFR  74.3206), 

Elsewhere  in  the  Federal  Register  of 
March  21. 1986  (51  FR  9843).  FDA 
proposed  to  establish  uniform 
specifications  for  a)!  uses  of  D&C  Green 
No.  6  and  to  remove  the  provision 
prohibiting  migration  of  this  color 
additive  from  a  suture  to  the 
surrounding  tissues.  The  final  rule  for 
this  proposal  was  published  in  the 
Federal  Register  of  October  27, 1986  (51 
FR  37908). 

III.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 

Device  Amendments  of  1978  (Pub.  L. 
94-295),  Congress  mandated  the  listing 
of  color  additives  for  use  in  medical 
devices  when  the  color  additive  comes 
into  direct  contact  with  the  body  for  a 
significant  period  of  time  (21  U.S.C. 
376(a)).  Because  intraocular  lens 
support  haptics  containing  D&C  Green 
No.  6  are  intended  to  be  left  in  place 
indefinitely,  the  color  additive  will  be 
in  direct  contact  with  the  body  for  a 
significant  period  of  time. 

Consequently,  the  use  of  the  color 
additive  currently  before  the  agency  is 
subject  to  the  statutory  listing 
requirement. 

IV.  The  Color  Additive 

D&C  Green  No.  8  is  principally  1.4- 
bis[(4-methylphenyl)amtno  1-9,10- 
anthracenedione  (CAS  Reg.  No.  128-80- 
3).  It  is  manufactured  by  chemically 
reacting  quinizarin  with  p-tohiidme  in  a 
mole  ratio  of  2:1.  Because  no  chemical 
reaction  consumes  all  the  starting 
materials  and  yields  only  the  desired 
product,  both  the  resulting  reaction 
mixture  and  commercial  product  will 
contain  residual  amounts  of  the  starting 
materials,  including  p-tohiidine.  This 
fact  is  significant  because  Weisburger  et 
al.,  have  demonstrated  that  p-toluidine 
is  a  carcinogen  in  mice  (Ref.  1).  Residual 
amounts  of  reactants,  such  as  p- 
toluidine  and  other  manufacturing  aids, 
are  commonly  found  among  the 
impurities  of  many  color  additives.  The 
presence  of  such  impurities  is  not 
unique  to  color  additives,  however. 
Numerous  impurities  are  present  in  all 
chemical  products,  even  in  highly 
purified  reagent  grade  chemicals. 

V.  Analysis  of  Data 

A.  Safety  of  the  Color  Additive 

1.  Legal  Standard 

Under  section  706(b)(4)  of  the  act,  the 
so-called  "general  safety  clause"  for 
color  additives,  a  color  additive  cannot 
be  listed  for  a  particular  use  unless  a  fair 
evaluation  of  the  data  available  to  FDA 
establishes  that  the  color  additive  is  safe 


for  that  use.  Under  FDA  regulations  (21 
CFR  70.3(>)),  a  color  additive  is  safe  if 
there  is  convincing  evidence  that 
establishes  with  reasonable  certainty 
that  no  harm  will  result  from  its 
intended  use.  In  addition,  the  anticancer 
or  Delaney  clause  of  the  Color  Additive 
Amendments  (section  706(hH5MB)  of  the 
act)  provides  that  a  noningested  color 
additive  shall  be  deemed  unsafe  and 
shall  not  be  listed  if,  after  tests  that  are 
appropriate  for  evaluating  the  safety  of 
the  additive  for  such  use,  it  is  found  to 
induce  cancer  in  man  or  animal. 

2.  Exposure  to  the  Color  Additive 

FDA  concludes  from  the  data 
submitted  and  other  relevant 
information  that  the  upper  limit  of  total 
lifetime  exposure  to  D&C  Green  No.  6 
from,  its  use  in  coloring 
polymethylmethacrylate  support  haptics 
of  intraocular  lenses  is  10  micrograms 
(pg).  The  agency  calculated  this  upper 
limit  of  exposure  based  on  several 
factors.  First,  the  color  additive  will  be 
used  at  levels  of  0.10  percent  by  weight 
of  the  polymethylmethacrylate 
intraocular  lens  support  haptics  and 
each  intraocular  lens  has  a  maximum  of 
5  milligrams  (mg)  of  haptic  material. 
Based  on  this  information  submitted  by 
the  petitioner,  FDA  calculated  that  the 
use  level  of  D&C  Green  No.  6  is  5.0  pg 
per  intraocular  lens  (Ref.  2).  Second,  the 
agency  made  the  following  worst-case 
assumptions:  (1)  the  user  undergoes  one 
intraocular  lens  implantation  in  each 
eye  during  a  lifetime,  and  (2)  100 
percent  of  the  color  additive  migrates 
from  the  support  haptics  into  the  eyes 
over  a  lifetime  exposure  of  70  years. 
Because  these  assumptions  are  worst- 
case,  the  total  lifetime  exposure  to  D&C 
Green  No.  6  from  its  use  for  coloring 

{)olymethylmeth acrylate  intraocular 
ens  support  haptics  is  likely  to  be  far 
less  than  10  pg. 

3.  Toxicology 

In  its  evaluation  of  the  safety  of  the 
proposed  use  of  the  subject  additive, 
FDA  has  considered  the  safety  data 
submitted  previously  to  support  current 
listings  for  the  use  of  D&C  Green  No.  6 
in  externally  applied  drugs  and 
cosmetics,  in  contact  tenses,  and  in 
sutures.  Toxicity  studies  of  D&C  Green 
No.  6  in  currently  listed  suture  materials 
included  an  acute  toxicity  study  by 
subcutaneous  implantation  in  rats;  a  90- 
day  subcutaneous  implantation  study  in 
rabbits;  a  120-day  corneal  implantation 
study  in  cats;  6-montb  subcutaneous 
implantation  tenacity  studies,  one  in  rats 
and  one  in  dogs;  a  study  on  fertility  and 
general  reproductive  performance  with 
subcutaneous  implantation  in  rats;  a 
subcutaneous  implantation  study  to 
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assess  the  effect  on  pregnancy  and 
unborn  offspring  in  rabbits;  an 
antigenicity  study  by  subcutaneous 
implantation  in  Guinea  pigs;  and  six 
genetic  toxicity  studies.  Other  toxicity 
studies  of  D&C  Green  No.  6  available  in 
the  agency's  files  included  acute  oral 
toxicity  studies  in  rats  and  dogs;  an 
acute  systemic  toxicity  study  with  dye 
solutions  in  mice;  a  dermal  irritation 
and  percutaneous  toxicity  study  in 
rabbits;  and  a  direct  cytotoxicity  test  on 
mouse  fibroblast  cells.  No  treatment- 
related  adverse  effects  were  noted  in  the 
toxicity  studies.  Thus,  these  data 
support  the  safety  of  D&C  Green  No.  6 
for  die  petitioned  use. 

When  presented  with  a  substance 
whose  use  will  result  in  extremely  low 
levels  of  exposure,  like  the  proposed  use 
of  D&C  Green  No.  6  in  intraocular  lens 
haptics.  FDA  does  not  ordinarily 
consider  chronic  toxicity  testing  to  be 
necessary  to  determine  the  safety  of  the 
color  additive’s  use  (Ref.  3).  Although 
the  agency  does  not  normally  require 
such  testing,  chronic  studies  supporting 
current  listings  for  the  use  of  D&C  Green 
No.  6  are  available  in  the  agency’s  files, 
and  FDA's  safety  evaluation  of  the 
proposed  use  of  the  color  additive  in 
intraocular  lens  support  haptics 
included  a  review  of  these  studies. 
Chronic  oral  toxicity  studies  in  rats  and 
dogs  and  a  lifetime  skin  painting  study 
in  mice  showed  no  indication  of 
carcinogenicity. 

In  addition,  FDA  evaluated  the 
toxicity  studies  that  were  provided  by 
the  petitioner  to  support  a  listing  for  use 
in  coloring  polymethylmethacrylate 
intraocular  lens  support  haptics.  These 
studies  included:  cytotoxicity  studies 
with  haptic  material  and  extracts  on 
mouse  fibroblast  cells,  cell  growth 
inhibition  studies  with  extracts  of 
haptic  material  on  mouse  fibroblast 
cells,  bacteriostasis  and  fungistasis  tests, 
Ames  Salmonella/ mammalian 
microsome  mutagenicity  tests  with 
extracts  of  haptic  material  on  histidine- 
dependent  mutant  strains  of  Salmonella 
typhimurium,  acute  systemic  toxicity 
studies  with  extracts  of  haptic  material 
in  mice,  an  intracutaneous  toxicity 
study  with  extracts  of  haptic  material  in 
rabbits,  an  in  vitro  hemolysis  test  with 
extracts  of  haptic  material,  7-day  and 
30-day  muscle  implantation  toxicity 
studies  in  rabbits,  a  dermal  sensitization 
study  with  extracts  of  haptic  material  in 
Guinea  pigs,  and  a  Guinea  pig 
maximization  (Kligman)  study  with 
extracts  of  haptic  material.  No 
treatment-related  adverse  effects  were 
noted  in  these  toxicity  studies.  Thus, 
these  studies  establish  the  safety  of  the 
use  of  D&C  Green  No.  6  as  a  color 


additive  in  polymethylmethacrylate 
intraocular  lens  support  haptics. 

B.  Carcinogenic  Impurity 

Although  D&C  Green  No.  6  has  itself 
not  been  shown  to  cause  cancer,  it  does 
contain  minor  amounts  of  a 
carcinogenic  impurity,  p-toluidine.  The 
carcinogenicity  of  p-toluidine  was 
discussed  in  the  final  rule  that 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14138), 
permanently  listing  D&C  Green  No.  6  for 
use  in  externally  applied  drugs  and 
cosmetics.  As  stated  in  that  document, 
data  reported  by  the  National  Cancer 
Institute  demonstrated  that  p-toluidine 
was  carcinogenic  for  male  and  female 
Charles  River  CD-I  (HaM/ICR  derived) 
mice,  causing  an  increased  incidence  of 
hepatomas  (liver  tumors)  (Ref.  1). 

ui  addition,  the  Center  for  Food  Safety 
and  Applied  Nutrition’s  Cancer 
Assessment  Committee  reviewed  this 
bioassay  and  other  relevant  data 
available  in  the  literature  and  concluded 
that  the  findings  of  carcinogenicity  were 
supported  by  this  information  on  p- 
toluidine  (Ref.  4).  The  agency  further 
concluded  that  an  estimate  of  the  upper- 
bound  level  of  human  risk  from 
potential  exposure  to  p-toluidine  from 
the  proposed  use  of  D&C  Green  No.  6  for 
coloring  polymethylmethacrylate 
intraocular  lens  support  haptics  could 
be  calculated  from  the  bioassay. 

1.  Prior  Action 

In  the  past,  FDA  refused  to  list  a  color 
additive  that  contained  or  was  expected 
to  contain  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  scientific 
developments  and  experience  with  risk 
assessment  procedures  make  it  possible 
for  FDA  to  establish  the  safety  of  an 
additive  that  contains  a  carcinogenic 
chemical  but  that  has  not  itself  been 
shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6, 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  impurity.  Since 
that  decision,  FDA  has  approved  the  use 
of  other  color  additives  on  the  same 
basis. 

The  agency  now  considers  the 
Delaney  anticancer  clause  to  be 
applicable  only  when  the  color  additive 
as  a  whole  is  found  to  cause  cancer.  An 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 
carcinogenic  impurity,  may  properly  be 


evaluated  under  the  general  safety 
clause  of  the  statute,  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty, 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

Tne  agency’s  position  is  supported  by 
Scott  v.  FDA,  728  F.2d  322  (6th  Cir. 
1984).  That  case  involved  a  challenge  to 
FDA’s  decision  to  list  D&C  Green  No.  5, 
which  contains  a  carcinogenic  impurity 
but  has  itself  not  been  shown  to  cause 
cancer.  Relying  heavily  on  the  reasoning 
in  the  agency’s  decision,  the  U.S.  Court 
of  Appeals  for  the  Sixth  Circuit  rejected 
the  challenge  to  FDA’s  action  and 
affirmed  the  listing  regulation. 

2.  Risk  Assessment 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  the  agency  has  used 
to  examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives.  The  risk  evaluation  of 
the  carcinogenic  impurity  p-toluidine 
has  two  aspects:  (1)  Assessment  of  the 
worst-case  exposure  to  the  impurity 
from  the  proposed  use  of  the  color 
additive  and  (2)  extrapolation  of  the  risk 
observed  in  the  animal  bioassays  to  the 
conditions  of  probable  exposure  to 
humans. 

C.  Exposure  to  the  Impurity 

As  explained  above,  FDA  estimates 
that  the  maximum  total  lifetime 
exposure  to  D&C  Green  No.  6  from  its 
use  in  coloring  polymethylmethacrylate 
support  haptics  of  intraocular  lenses  is 
lOpg.  Under  the  current  specifications 
for  D&C  Green  No.  6,  the  level  of  p- 
toluidine  in  the  color  additive  is  not  to 
exceed  0.1  percent.  Thus,  the  maximum 
total  lifetime  exposure  to  p-toluidine 
that  will  result  from  the  use  of 
polymethylmethacrylate  intraocular 
lens  support  haptics  colored  with  D&C 
Green  No.  6  that  complies  with  the 
applicable  specifications  is  10 
nanograms  (ng). 

D.  Risk  Extrapolation 

FDA  has  estimated  the  upper-bound 
level  of  human  risk  from  potential 
exposure  to  p-toluidine  from  use  of  D&C 
Green  No.  6  for  coloring 
polymethylmethacrylate  intraocular 
lens  support  haptics  by  extrapolating 
from  the  risk  observed  at  the  level  of 
exposure  in  the  National  Cancer 
Institute-sponsored  animal  studies  to 
the  very  low  level  of  estimated  exposure 
for  humans.  The  agency  used  a 
quantitative  risk  assessment  procedure 
(linear  proportional  model)  to 
extrapolate  from  the  dose  used  in  the 
animal  experiments  to  the  very  low 
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doses  encountered  under  the  proposed 
conditions  of  use.  This  procedure  is  not 
likely  to  underestimate  the  actual  risk 
from  very  low  doses  and  may,  in  fact, 
exaggerate  the  actual  risk  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  color  additive. 

Assuming  that  all  of  the  color  additive 
migrates  out  of  the  intraocular  support 
haptics  over  a  lifetime  exposure  of  70 
years,  FDA  calculates  that  the  lifetime- 
averaged  maximum  exposure  to  p- 
toluidine  that  will  result  from  use  of 
polymethylmethacrylate  intraocular 
lens  support  haptics  colored  with  D&C 
Green  No.  6  is  0.39  picograms  per 
person  per  day.  Based  on  this  worst-case 
exposure,  the  upper-bound  limit  of 
individual  lifetime  risk  from  the 
potential  exposure  to  p-toluidine  from 
this  proposed  use  of  D&C  Green  No.  6 
is  estimated  to  be  2.6X10'14  or  2.6  in  100 
trillion  (Ref.  5).  Because  of  the 
numerous  conservatisms  in  the 
exposure  estimate,  actual  lifetime- 
averaged  individual  exposure  to  p- 
toluidine  is  expected  to  be  substantially 
less  than  the  worst-case  estimated  daily 
exposure.  Therefore,  the  actual  risk 
would  be  less  than  2.6X1014.  Thus,  the 
agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
exposure  to  p-toluidine  that  results  from 
the  use  of  D&C  Green  No.  6  for  coloring 
polymethylmethacrylate  support  haptics 
of  intraocular  lenses. 

E.  Specifications 

D&C  Green  No.  6  is  currently 
produced  as  a  certifiable  color  additive 
for  use  in  externally  applied  drugs  and 
cosmetics,  in  sutures,  and  in  contact 
lenses  in  accordance  with  21  CFR  part 
80.  Based  upon  the  low  level  of 
exposure  to  p-toluidine  that  results 
under  the  current  specifications  for  D&C 
Green  No.  6  in  §  74.1206  (21  CFR 
74.1206),  the  agency  concludes  that  the 
specifications  as  listed  in  §  74.1206  are 
adequate  to  assure  the  safe  use  of  this 
color  additive  and  to  control  the  amount 
of  p-toluidine  that  may  exist  as  an 
impurity  in  the  color  additive  when 
used  in  polymethylmethacrylate 
intraocular  lens  support  haptics. 

VI.  Conclusions 

Based  upon  the  available  toxicity  data 
and  the  other  relevant  considerations 
above,  FDA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  frorti  the  petitioned  use  of  D&C 
Green  No.  6  for  coloring 


polymethylmethacrylate  support  haptics 
of  intraocular  lenses  when  it  is  used  at 
a  level  not  to  exceed  0.10  percent  by 
weight  of  the  haptic  material.  The 
agency  also  concludes  on  the  basis  of 
available  data  that  the  color  additive 
will  perform  its  intended  coloring  effect 
in  polymethylmethacrylate  intraocular 
lens  support  haptics  and,  thus,  is 
suitable  for  this  use.  The  agency, 
therefore,  is  amending  §  74.3206  (21 
CFR  74.3206)  of  the  color  additive 
regulations  to  provide  for  use  of  the 
color  additive  at  a  maximum  level  of 
0.10  percent  in  polymethylmethacrylate 
haptics. 

VII.  Inspection  of  Documents 

In  accordance  with  71. 15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15,  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VIII.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

IX.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  reviewed  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

1.  Weisburger,  E.  K.,  et  al.,  "Testing  of 
Twenty-one  Environmental  Aromatic  Amines 
or  Derivatives  for  Long-Term  Toxicology  or 
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Storz  Ophthalmics.  D&C  Green  No.  6  as  a 
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Additive  Toxicology”  in  "Chemical  Safety 
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Homburger  and  J.  K.  Marquis.  S.  Karger,  New 
York,  pp.  24-33. 1985. 


4.  Memorandum  of  Conference  of  the 
Cancer  Assessment  Committee,  "Para- 
Toluidine,”  February  24, 1981. 

5.  Report  of  the  Quantitative  Risk 
Assessment  Committee,  "Increased  Exposure 
to  the  Carcinogenic  Impurity  p-Toluidine  in 
D&C  Green  No.  6  to  color 
Poly(methylmethacrylate)  Intraocular  Lens 
Haptics  (Storz  Ophthalmics,  Inc.,  Clearwater, 
Fla.)  Color  Additive  Petition  No.  9C0219," 
October  21, 1992. 

X.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  24, 1993,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives,  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  74  is 
amended  as  follows: 


1.  The  authority  citation  for  21  CFR 
part  74  continues  to  read  as  follows: 

Authority.  Secs.  201,  401,  402, 403, 409, 
501,  502,  505,  801,  602,  701,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U  S.C.  321,  341,  342,  343,  348,  351,  352,  355, 
361.362.371.376). 


PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 
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2.  Section  74.3206  is  amended  by 
removing  “and”  at  the  end  of  paragraph 
(c)(l)(iv),  by  removing  the  period  at  the 
end  of  paragraph  (c)(l)(v)  and  adding 
and”  in  its  place,  and  by  adding  new 
paragraph  (c)(l)(vi)  to  read  as  follows: 

§70206  DftC  Green  No.  6. 

•  •  •  •  • 

(c)  *  *  * 

(1)  *  *  * 

(vi)  Not  to  exceed  0.10  percent  by 
weight  of  the  haptic  material  for 
coloring  polymethylmethacrylate 
support  haptics  of  intraocular  lenses. 

•  •  *  *  • 

Dated:  April  14. 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-9400  Filed  4-21-93;  8:45  ami 

BILLING  COO€  4160-01 -f 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(AL-030-2-5594;  FRL-4608-1] 

Approval  and  Promulgation  of 
Implementation  Plana  Alabama; 
Approval  of  Revisions  to  the 
Prevention  of  Significant  Deterioration 
(PSD)  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Alabama  State  Implementation  Plan 
(SIP).  These  revisions  were  submitted  to 
EPA  by  the  State  of  Alabama  through 
the  Alabama  Department  of 
Environmental  Management  on  October 
22, 1990.  The  revisions  establish 
significance  levels  for  Arsenic  and 
Benzene  for  Prevention  of  Significant 
Deterioration  (PSD)  permit  review. 
Current  EPA  regulations  and  the 
Alabama  SIP  require  that  every 
pollutant  regulated  under  the  Act  be 
subject  to  PSD.  In  addition,  for  each 
pollutant  for  which  no  significant 
emissions  level  has  been  established, 
any  increase  in  emissions  is  significant 
until  such  time  as  significance  levels  are 
promulgated.  Although  the  1990  Clean 
Air  Act  Amendments  (CAAA)  exempt 
listed  hazardous  air  pollutants  (HAPs), 
including  arsenic  and  benzene  from 
federal  PSD  requirements,  section  116  of 
the  CAAA  allows  states  to  continue  to 
regulate  selected  HAPs  under  PSD  if 
they  so  choose.  Alabama  has  used  EPA’s 
method  of  determining  the  significance 
levels  of  other  pollutants  to  define  the 
significance  levels  for  Arsenic  and 
Benzene. 


EFFECTIVE  DATES:  This  action  will  be 
effective  June  21, 1993,  unless  notice  is 
received  by  May  24, 1993,  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

AODRESSES:  Written  comments  should 
be  addressed  to  Diane  Altsman  of  EPA 
Region  IV,  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit,  Attn: 
Jerry  Kurtzweg  (AN-443), 
Environmental  Protection  Agency, 

401  M  Street  SW.,  Washington,  DC 
20460. 

Region  IV  Air  Programs  Branch, 
Environmental  Protection  Agency, 

345  Courtland  Street,  Atlanta,  Georgia 
30365. 

Air  Division,  Alabama  Department  of 
Environmental  Management,  1751 
Congressman  W.L.  Dickinson  Drive, 
Montgomery,  Alabama  36109. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Altsman  of  the  EPA  Region  IV  Air 
Programs  Branch  at  (404)  347-2864  and 
at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  On  August 
7, 1980,  EPA  published  a  final  rule 
titled  Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans. 
This  rule  amended  the  regulations  for 
the  Prevention  of  Significant 
Deterioration  of  air  quality  (PSD) 
program  and  defined  what  level  of 
pollutant  emissions  would  make  a  new 
or  modified  source  subject  to  PSD 
review.  This  threshold  emission  level  is 
referred  to  as  the  “significance  level.” 
The  preamble  to  the  August  7, 1980, 
rule  described  what  sources  were 
subject  to  PSD  permit  review,  what  the 
significance  levels  were  for  certain 
pollutants,  and  EPA’s  method  of 
determining  a  significance  level  for 
pollutants  that  would,  in  the  absence  of 
a  significance  level,  be  subject  to  PSD 
review  regardless  of  the  actual  amount 
to  be  emitted. 

New  major  stationary  sources  of  air 
pollution  and  major  modifications 
proposed  for  existing  air  pollution 
sources  are  subject  to  PSD  regulations  if 
they  meet  certain  criteria  concerning  the 
geographic  location,  type  of  pollutants 
to  be  emitted,  and  timing  of  proposed 
construction.  No  source  or  modification 
subject  to  these  rules  may  be 
constructed  without  a  permit  which 
states  that  the  stationary  source  or 
modification  would  meet  all  applicable 
PSD  requirements. 


The  primary  criterion  in  determining 
PSD  applicability  is  the  proposed 
project’s  potential  emissions.  Federal 
and  State  regulations  contain  specific 
numerical  cutoffs  which  define  what 
emission  increases  are  significant  for 
various  pollutants.  Sources  with 
emissions  or  emission  increases  below 
these  specific  cutoffs  can  be  exempt 
from  PSD  review. 

The  August  7, 1980,  Federal  Register 
defined  significance  levels  for  fifteen 
pollutants  and  identified  two  distinct 
class  of  pollutants;  criteria  pollutants 
and  noncriteria  pollutants.  National 
Ambient  Air  Quality  Standards 
(NAAQS)  have  been  established  by  EPA 
for  criteria  pollutants.  Noncriteria 
pollutants  may  be  subject  to  New 
Source  Performance  Standards  (NSPS) 
and/or  the  National  Emission  Standard 
for  Hazardous  Air  Pollutants  (NESHAP). 
Noncriteria  pollutant  emission  rates 
were  developed  from  the  existing  NSPS 
or  NESHAP  emission  standards.  Since 
the  NESHAP  emissions  standard  is  itself 
intended  to  protect  the  public  health 
with  an  ample  margin  of  safety,  it  was 
decided  that  ten  percent  of  the  NESHAP 
emission  limit  was  sufficiently  stringent 
for  use  as  a  significance  level.  Therefore, 
the  significance  level  for  pollutants 
subject  to  NESHAP  was  set  at  ten 
percent  of  the  applicable  emissions 
standard.  Arsenic  and  Benzene 
NESHAP  regulations,  however,  were 
adopted  after  EPA  promulgated  the 
above  rule,  so  no  significance  level  has 
ever  been  defined  for  these  two 
pollutants.  In  the  absence  of  a  cutoff 
point,  any  trace  of  arsenic  or  benzene  in 
an  emission  would  make  a  source 
subject  to  PSD  review.  This  was  not  the 
intent  of  the  August  7, 1980,  notice.  To 
correct  this  situation,  Alabama  has 
proposed  significance  levels  for  arsenic 
and  benzene,  of  0.044  tons  per  year  for 
arsenic,  and  0.110  tons  per  year  for  < 
benzene,  respectively,  based  on  ten 
percent  of  the  NESHAP  emission 
standard.  In  40  CFR  part  61,  subpart  N, 
National  Emission  Standard  for 
Inorganic  Arsenic  Emissions  from  Glass 
Manufacturing  Plants,  an  arsenic 
compliance  emission  rate  of  less  than 
0.4  Megagram  (Mg)  per  year  (0.44  tons 
per  year)  is  identified.  Ten  percent  of 
this  value  is  0.044  tons  per  year.  The 
proposed  standard  for  benzene 
emissions  from  pharmaceutical 
manufacturing  process  vents  was  less 
than  1  Mg  per  year  (1.1  tons  per  year). 
Ten  percent  of  this  value  is  0.110  tons 


peryear. 

Tne  proposed  NESHAP  for  benzene 
from  pharmaceutical  facilities  was 
withdrawn  in  the  March  7, 1990, 
Federal  Register  (55  FR  8317)'.  It  was 


withdrawn  as  a  result  of  new 


Federal  Register  /  Vol.  58,  No.  76  /  Thursday,  April  22,  1993  /  Rules  and  Regulations  21543 


information  submitted  to  EPA, 
documenting  that  the  actual  benzene 
emissions  were  less  than  those 
calculated  by  EPA.  This  new 
information  and  EPA’s  withdrawal  of 
the  proposed  standard  did  not  lessen 
the  validity  of  EPA’s  Benzene  risk 
analysis  and  the  emission  compliance 
level  of  less  than  1  Mg  per  year. 
Therefore,  the  significance  level  for 
benzene  proposed  by  the  State  is 
acceptable. 

On  September  19, 1990,  the  Alabama 
Air  Pollution  Control  Commission 
adopted  revisions  to  the  Alabama  SIP 
PSD  regulations  which  defined 
significance  levels  for  arsenic  and 
benzene.  The  Alabama  Department  of 
Environmental  Management  submitted 
these  revisions  of  the  Alabama  PSD 
regulations  which  became  State 
effective  on  November  1, 1990,  to  EPA 
on  October  22, 1990.  EPA  is  today 
approving  the  following  revisions: 

335-3-14-.04  Air  Permits  Authorizing 
Construction  in  Clean  Air  Areas. 

(2)(w)l.  The  definition  of  "Significant"  has 
been  expanded  to  include  arsenic  and 
benzene  rates  of  emission  that  would  equal 
or  exceed  the  following  levels: 

Pollutant  and  Emissions  Rate 

(tons  per  year) 

Arsenic . . . 0.044 

Benzene . 0.110 

Final  Action 

EPA  is  today  approving  the  revisions 
to  the  Alabama  PSD  air  quality 
regulations  listed  above.  All  of  the 
revisions  being  approved  are  consistent 
with  current  Agency  policy. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not  for  profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 


reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  vs.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct  1976):  42  U.S.C 
section  7410(a)(2). 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this 
action  will  be  effective  June  21, 1993.  If. 
however,  notice  is  received  by  May  24, 
1993  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin 
a  new  rulemaking  by  announcing  a 
comment  period. 

This  action  has  been  classified  as  a 
table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  tables 

2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  tables  2  and 

3  SIP  revision.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA’s  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  21, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  of  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  for 
conformance  with  the  1990  Clean  Air 
Act  Amendments  enacted  on  November 
15, 1990.  The  Agency  has  determined 
that  this  action  conforms  with  the 


requirements  of  the  Amendments 
irrespective  of  the  fact  that  the  submittal 
preceded  the  date  of  enactment 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations,  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Alabama  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  March  15, 1993. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  B — Alabama 

2.  Section  52.520  is  amended  by 
adding  paragraph  (c)(59)  to  read  as 
follows: 

§  52.520  Identification  of  plan. 
***** 

(c)  *  *  * 

(59)  Revisions  to  include  arsenic  and 
benzene  significance  levels  in  the  PSD 
regulations;  Chapter  335-3-14  of  the 
Alabama  Department  of  Environmental 
Management  Administrative  Code 
which  was  submitted  on  October  22, 
1990. 

(i)  Incorporation  by  reference. 

(A)  Alabama  Department  of 
Environmental  Management 
Administrative  Code,  Chapter  335-3- 
14-04 — Air  Permits  Authorizing 
Construction  in  Clean  Air  Areas,  (2)(w)l 
which  became  effective  November  1, 
1990. 

(FR  Doc.  93-9361  Filed  4-21-93;  8:45  am) 
BILUNG  COOC  8660-50-P 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  826 

Equal  Access  to  Justice  Act  Fees 

AGENCY:  National  Transportation  Safety 
Board. 

ACTION:  Final  rules. 

SUMMARY:  The  NTSB  is  adopting  a  cost- 
of-living  adjustment  to  the  standard  $75 
cap  for  the  calculation  of  attorneys  fees 
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permitted  under  the  Equal  Access  to 
Justice  Act  (EAJA).  The  Bureau  of  Labor 
Statistics’  Consumer  Price  Index  for  All 
Urban  Consumers,  All  Items,  will  be 
used  as  the  inflator.  The  cap  may  be 
inflated  to  the  year  of  the  provision  of 
service  by  an  inflation  factor  equal  to 
the  ratio  of  the  index  for  the  year  of 
service  over  the  index  for  the  base  year. 

DATES:  The  new  rules  will  be  effective 
on  April  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
F.  Mackall,  (202)  382-1952. 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 
December  22, 1992,  the  Board  proposed 
to  increase  its  cap  on  attorney  fees 
contained  at  49  CFR  826.6(b),  its  rule 
implementing  the  Equal  Access  to 
Justice  Act,  5  U.S.C.  504.  As  we  noted 
there,  EAJA  provides  that,  where  fees 
are  awarded,  they  shall  be  based  on 
prevailing  market  rates  for  the  kind  and 
quality  of  service  furnished,  but  they 
shall  not  be  awarded  in  excess  of  $75 
per  hour  unless  the  agency  determines 
by  regulation  that  an  increase  in  the  cost 
of  living  or  some  special  factor  justifies 
a  higher  fee. 

In  our  notice,  we  opined  that  the  $75/ 
hr.  fee  cap  adopted  by  Congress  in  1981 
now  seriously  diminishes  the  subsidy’s 
ability  to  act  as  an  inducement  to  a 
citizen  to  pursue  vindication  of  legal 
rights  against  improper  government 
action.  We  also  noted  that  the  courts 
have  never  hesitated  to  authorize  cost- 
of-living  based  adjustment  to  the  $75 
cap.  We  proposed  a  formula  tied  to  the 
Consumer  Price  Index,  All  Urban 
Consumers,  U.S.  City  Average,  All 
Items,  unless  a  more  specific  geographic 
index  is  published  for  the  locality.  This 
“CPI”  is  the  generally  understood  “cost 
of  living”  index  that  is  widely  used  as 
a  price  inflator  in  labor  and  contract 
matters.  The  year  of  1981  was  proposed 
as  the  base  year,  and  we  also 
contemplated  that  the  cost-of-living 
adjustments,  if  warranted,  should  be 
made  only  up  to  the  year  of  provision 
of  the  service  in  question,  not  the  year 
of  decision.  Finally,  we  proposed  to 
apply  the  new  rules  to  allow  petitioners 
in  pending  cases  to  supplement  their 
filings  to  reflect  the  proposed  standards, 
and  stated  that  any  awards  subsequent 
to  our  notice  would  use  the  revised 
standard,  if  adopted. 

We  received  four  comments  in 
response  to  our  notice,  three  from 
attorneys  practicing  before  the  Board,1 
and  the  other  from  the  Aircraft  Owners 


’  Messrs.  Stephan  Dodge.  Robert  Perry,  and  J. 
Scott  Hamilton. 


and  Pilots  Association  (APOA),2  All 
commentors  strongly  support  the 


proposed  increase  in  fees. 

The  only  aspect  of  the  proposed  rules 


that  drew  any  criticism  was  our 
proposal,  in  proposed  49  CFR 
826.5(b)(1),  to  use  in  place  of  the  U.S. 
City  Average  index  a  local.  All  Item 
index  where  it  was  available.  Mr. 

Dodge,  who  practices  in  Alaska,  argues 
that  use  of  a  local  index  inappropriately 
reduces  fee  recovery  in  Anchorage 
because  it  has  the  perverse  effect  of 
reducing  recovery  relative  to  the  U.S. 
City  Average  despite  the  fact  that  Alaska 
is  recognized  as  a  more  expensive 
location.  He  claims  that,  in  1981,  $75 
was  less  satisfactory  in  Anchorage  than 
elsewhere,  due  to  the  higher  cost  of 
living.  Moreover,  applying  the  local 
index  would  increase  the  inequity  due 
to  lesser  inflation  than  shown  in  the  all¬ 
cities  index.  Consequently,  he  argues 
that,  if  the  NTSB  insists  on  a  local  index 
for  time-based  calculations,  it  should  in 
fairness  also  use  geographically  based 
diversions  from  the  $75  base.  This  is, 
however,  an  approach  not  adopted  by 
Congress  in  1981  when  a  uniform  $75 
cap  was  enacted. 

In  view  of  the  potential  complexity  of 
choosing  between  indices  in  individual 
cases,  we  have  sought  to  minimize 
potential  litigation  costs  by  specifying 
an  automatic  rule:  The  U.S.  City 
Average  is  to  be  used  unless  a  local 
index  is  published.  However,  there  may 
be  rare  circumstances  where  doing  so 
produces  a  real  injustice  in  failing  to 
recognize  special  circumstances  in  one 
area.  Thus,  we  have  modified  the  rule 
to  provide  that  the  U.S.  City  Average 
may  be  used  where  application  of  a 
local  index  results,  in  the  Board’s 
judgment,  in  a  manifest  inequity.3  We 
have  also  updated  the  CPI  data  in  the 
rule  to  include  1992,  and  added 
language  providing  that  the  prior  years’ 
figure  shall  be  used  for  current  year  fees. 

Accordingly,  for  the  reasons 
expressed  in  our  notice  and  discussed 
above,  we  adopt  the  proposed  rules, 
modified  as  indicated.4  We  remind 
EAJA  applicants  that  application  of  any 
inflator  is  dependent  on  the  necessary 
proof  under  §  826.6(c).  As  discussed  in 


2  Although  the  Board  served  its  proposed  rule  on 
the  Federal  Aviation  Administrator  and  the 
Department  of  Justice,  neither  filed  a  comment. 

3  We  do  not  mean  to  suggest  that,  simply  because 
a  local  inflator  produces  a  value  below  the  U.S.  City 
Average,  an  inequity  has  been  demonstrated. 

4  AOPA  disagrees  with  our  disinclination  to 
adopt  a  rule  Ending  aviation  expertise  a  "special 
factor,”  justifying  additional  recovery  under  EAJA. 
This  matter  was  not  noticed  for  action  in  this 
proceeding  and,  in  any  case.  AOPA  did  not  provide 
the  requested  parameters  for  such  special  factor 
awards.  We  remain  unconvinced  that  a  broad  rule 
in  this  area  is  warranted. 


our  notice,  we  will  apply  the  new  rules 
to  pending  cases,  and  by  separate  order 
will  invite  supplemental  briefs  and 
replies  in  those  cases. 

As  required  by  the- Regulatory 
Flexibility  Act,  we  certify  that  the 
adopted  rules  will  not  have  a  substantia  I 
impact  on  a  significant  number  of  small 
entities.  What  effect  they  may  have, 
however,  would  be  beneficial  to  small 
entities.  The  rules  are  not  major  rules 
for  the  purposes  of  Executive  Order 
12291.  We  also  conclude  that  this  action 
will  not  significantly  affect  either  the 
quality  of  the  human  environment  or 
tho  conservation  of  energy  resources, 
nor  will  this  action  impose  any 
information  collection  requirements 
requiring  approval  under  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  49  CFR  Part  826 

Claims,  Equal  access  to  justice. 
Lawyers. 

Accordingly,  49  CFR  part  826  is 
amended  as  set  forth  below. 

PART  826— RULES  IMPLEMENTING 
THE  EQUAL  ACCESS  TO  JUSTICE 
ACT  OF  1980 

1.  The  authority  section  for  this  part 
continues  to  read  as  follows: 

Authority:  Section  203(a)(1)  Pub.  L.  99-80, 
99  Stat  186  (5  U.S.C.  504). 

2.  Section  826.6  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  826.6  Allowable  fees  and  expenses. 

*  *  *  *  * 

(b)(1)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75  indexed  as  follows: 

X  CPI-New 


$7  5 /hr  CPI -1981 

The  CPI  to  be  used  is  the  annual  average 
CPI,  All  Urban  Consumers,  U.S.  City 
Average,  All  Items,  except  where  a 
local,  All  Item  index  is  available.  Where 
a  local  index  is  available,  but  results  in 
a  manifest  inequity  vis-a-vis  the  U.S. 
City  Average,  the  U.S.  City  Average  may 
be  used.  The  numerator  of  that  equation 
is  the  yearly  average  for  the  year(s)  the 
services  were  provided,  with  each  year 
calculated  separately.  If  an  annual 
average  CPI  for  a  particular  year  is  not 
yet  available,  the  prior  year’s  annual 
average  CPI  shall  be  used.  This  formula 
increases  the  $75  statutory  cap  by 
indexing  it  to  reflect  the  cost  of  living 
increases,  as  authorized  in  5  U.S.C. 
504(b)(l)(A)(ii).  Application  of  these 
increased  rate  caps  requires  affirmative 
findings  under  §  821.6(c).  For  ease  of 


Federal  Register  /  Vol.  58,  No.  76  /  Thursday,  April  22,  1993  /  Rules  and  Regulations  21545 


application,  available  U.S.  City  figures 
are  reproduced  as  follows: 


1981. 

1962. 

1983. 

1984. 

1985. 

1986. 

1987. 

1988. 

1989. 

1990. 

1991 

1992 


..90.9 

..96.5 

..99.6 

103.9 

107.6 

109.6 

113.6 
118.3 
124.0 
1307 

136.2 

140.3 


(2)  No  award  to  compensate  an  expert 
witness  may  exceed  the  highest  rate  at 
which  the  agency  pays  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent,  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

***** 

2.  Section  826.7  is  revised  to  read  as 
follows: 


§  826.7  Rulemaking  on  maximum  rates  for 
attorney  fees. 

(a)  In  addition  to  increases  based  on 
cost  of  living  (see  §  826.6),  attorney  fees 
in  some  or  all  of  the  proceedings 
covered  by  this  part  may  also  be 
increased  beyond  the  statutory  cap  of 
$75  if  warranted  by  special  factors  (such 
as  limited  availability  of  attorneys 
qualified  to  handle  certain  types  of 
proceedings).  The  Board  will  conduct 
any  rulemaking  proceedings  for  this 
purpose  under  the  informal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act. 

(b)  Any  person  may  file  with  the 
Board  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees  by  demonstrating  that  a  special 
factor(s)  justifies  a  higher  fee.  The 
petition  shall  identify  the  rate  the 
petitioner  believes  the  Board  should 
establish  and  the  proceeding(s)  or  types 
of  proceedings  in  which  the  rate  should 
be  used.  It  should  also  explain  fully  the 
reasons  why  the  higher  rate  is 


warranted.  The  Board  will  respond  to 
the  petition  within  60  days  after  it  is 
filed,  by  initiating  a  rulemaking 
proceeding,  denying  the  petition,  or 
taking  other  appropriate  action. 

Issued  in  Washington,  DC  on  this  16th  day 
of  April,  1993. 

Carl  W.  Vogt, 

Chairman. 

(FR  Doc.  93-9343  Filed  4-21-93;  8:45  am] 

BILUNG  CODE  793S-01-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Docket  No.  921107-3068] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  groundfish  by  vessels  using 
trawl  gear,  except  for  pollock  by  vessels 
using  pelagic  trawl  gear  in  those 
portions  of  the  Gulf  of  Alaska  (GOA) 
that  remain  open  to  directed  fishing  for 
pollock.  This  action  is  necessary 
because  the  second  seasonal 
apportionment  of  prohibited  species 
catch  (PSC)  of  Pacific  halibut  to  trawl 
gear  in  the  GOA  has  been  caught. 
EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  April  19. 1993, 
through  12  noon,  A.l.t.,  June  28, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Alaska  Region, 
NMFS,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 


Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  final  1993  specifications  for  the 
GOA  (58  FR  16787,  March  31. 1993) 
established  the  1993  Pacific  halibut  PSC 
limit  for  trawl  gear  at  2,000  metric  tons 
(mt).  In  accordance  with  §  672.20(f)(2), 
400  mt  was  apportioned  to  the  second 
season,  the  period  March  29, 1993, 
through  June  27, 1993. 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  672.20(f)(l)(ii),  that  vessels  engaged  in 
directed  fishing  for  groundfish  with 
trawl  gear  in  the  GOA  have  caught  the 
second  seasonal  apportionment  of  1993 
Pacific  halibut  PSC  limit.  Therefore, 
NMFS  is  prohibiting  directed  fishing  for 
groundfish  by  vessels  using  trawl  gear, 
except  for  directed  fishing  for  pollock 
by  vessels  using  pelagic  trawl  gear  in 
those  portions  of  the  GOA  that  remain 
open  to  directed  fishing  for  pollock, 
from  12  noon.  A.l.t.,  April  19, 1993, 
through  12  noon,  A.l.t.,  June  28, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20.  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  19, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-9418  Filed  4-19-93;  2:04  pm) 
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contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  73 

Review  of  the  Design  Basis  Threat  for 
Radiological  Sabotage 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  staff  will  hold  a 
public  meeting  to  obtain  information 
from  members  of  the  public,  licensees, 
and  other  interested  parties  relevant  to 
NRC’s  review  of  the  design  basis  threat 
for  radiological  sabotage  contained  in 
NRC’s  regulations  on  Physical 
Protection  of  Plants  and  Materials.  This 
design  basis  threat  is  the  basis  upon 
which  NRC  develops  physical 
protection  requirements  for  NRC- 
licensed  commercial  nuclear  power 
reactors  that  protect  against  acts  of 
radiological  sabotage.  The  NRC  is 
reviewing  the  regulations  in  light  of  the 
recent  incidents  of  a  vehicle  intrusion  at 
the  Three  Mile  Island  power  reactor  and 
a  vehicle  bomb  explosion  at  the  World 
Trade  Center. 

DATES:  May  10,  1993,  from  8:30  a.m.  to 
5  p.m. 

ADDRESSES:  Crowne  Plaza  Holiday  Inn, 
1750  Rockville  Pike,  Rockville, 

Maryland  20852.  Phone  (301)  468-1100. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Higdon,  Mail  Stop  4E4/WFN,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Phone  (301) 
504-2477;  FAX  (301)  504-2474. 
SUPPLEMENTARY  INFORMATION:  The  NRC 
is  currently  reviewing  the  design  basis 
threat  (DBT)  for  radiological  sabotage 
contained  in  10  CFR  73.1(a)(1)  in  light 
of  two  recent  incidents  in  the  United 
States.  These  incidents  involved  a 
vehicle  that  was  used  to  forcibly 
penetrate  the  protected  area  of  the  Three 
Mile  Island  nuclear  reactor  and  a 
vehicle  that  was  used  as  a  bomb  at  the 
World  Trade  Center.  Currently,  NRC- 
licensed  commercial  nuclear  power 


reactors  are  not  required  to  design  a 
physical  protection  system  to 
specifically  protect  against  a  forcible 
vehicular  intrusion  or  a  vehicular  bomb. 

The  design  basis  threat  described  in 
§  73.1(a)(1)  is  a  hypothetical  threat  that 
was  developed  by  the  NRC  based  on 
technical  studies  and  on  information 
received  from  experts  on  crime  and 
terrorism  in  the  intelligence  community 
and  Federal  law  enforcement  agencies. 
This  DBT  is  the  basis  upon  which  NRC 
develops  the  physical  protection 
requirements  that  are  required  at  NRC- 
licensed  power  reactors;  it  is 
continually  compared  with  actual 
events  and  formally  revalidated 
semiannually  by  the  NRC.  Licensees  of 
power  reactors  are  required  to 
implement  a  system  that  protects 
against  acts  of  radiological  sabotage. 

The  design  basis  threat  for 
radiological  sabotage  is  described  in 
§  73.1(a)(1)  as  a  determined  violent 
external  assault,  attack  by  stealth,  or 
deceptive  actions,  of  several  persons 
with  certain  attributes,  inside 
assistance,  and  hand-carried  equipment, 
including  suitable  weapons.  The  DBT 
also  includes  an  internal  threat  of  an 
insider  who  could  be  a  facility 
employee  in  any  position. 

The  NRC  is  interested  in  obtaining 
information  from  the  public,  licensees, 
and  other  interested  parties  relevant  to 
the  need  for  any  change  in  the  design 
basis  threat  for  radiological  sabotage. 
Examples  of  topics  on  which  the  NRC 
is  interested  in  receiving  information 
are  as  follows: 

(1)  Size  of  adversary,  its  capabilities 
(including  weaponry)  and  attributes; 

(2)  Use  of  various  transport  modes 
(e  g.,  land,  water,  air)  to  gain  access  to 
the  protected  and  vital  areas; 

(3)  Use  of  a  vehicle  as  a  weapon  or 
bomb  to  commit  radiological  sabotage; 

(4)  Attributes  of  a  vehicular  threat 
(e.g.,  size,  speed); 

(5)  Quantity  of  explosives; 

(6)  Use  of  vehicular-mounted 
weapons. 

The  meeting  will  be  divided  into  one 
morning  session  and  two  afternoon 
sessions.  The  morning  session  will  be 
dedicated  to  general  presentations  by 
the  NRC  and  non-government  groups 
that  represent  parties  interested  in  this 
subject.  The  first  afternoon  session  will 
be  a  forum  to  provide  the  NRC  with 
individual  perspectives  on  specific  DBT 
topics,  such  as  those  listed  above.  The 


second  afternoon  session  will  be  an 
opportunity  for  attendees  to  provide  the 
NRC  with  information  on  any  aspect  of 
the  DBT. 

Attendees  are  requested  to  notify  Ms. 
Joan  Higdon  at  (301)  504-2477  or  FAX 
(301)  504-2474  of  their  planned 
attendance  to  ensure  adequate  meeting 
room  space  and  if  any  special 
requirements  are  needed  (e.g.,  hearing 
impaired).  The  public  is  invited  to 
provide  the  NRC  with  written 
information  on  any  aspect  of  the  DBT. 
This  information  should  be  forwarded 
to  Ms.  Joan  Higdon,  Mail  Stop,  4E4/ 
WFN,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

Dated  at  Rockville,  Maryland  this  16th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 

Robert  F.  Burnett, 

Director,  Division  of  Fuel  Cycle  Safety  and 
Safeguards. 

|FR  Doc.  93-9383  Filed  4-21-93;  8:45  am) 
BILUNG  CODE  7590-01 -M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  92-CE-21-AD] 

Airworthiness  Directives;  Glaser-Dirks 
Flugzeugbau  GmbH  Model  DG-100 
Sailplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Glaser-Dirks 
Flugzeugbau  GmbH  Model  DG-100 
sailplanes.  The  proposed  action  would 
require  inspecting  (one-time)  the 
tailplane  main  fitting  to  ensure  the  part 
is  accurately  welded,  and  modifying  if 
not  welded  accurately.  A  report  of 
tailplane  main  fitting  failure  on  one  of 
the  affected  sailplanes,  where  the 
welding  did  not  completely  cover  the 
entire  wall  thickness  of  the  fitting, 
prompted  this  action.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  control  of 
the  sailplane  caused  by  failure  of  the 
tailplane  main  fitting. 
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DATES:  Comments  must  be  received  on 
or  before  July  2, 1993. 

ADDRESSES:  Service  information  that 
applies  to  the  proposed  AD  may  be 
obtained  from  Glaser-Dirks  Flugzeugbau 
GmbH,  lm  Schollengarten  19-20,  7520 
Buchsal  4,  Germany.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  below.  Submit 
comments  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-CE-21-AD,  room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Carl  Mittag,  Program  Manager,  Brussels 
Aircraft  Certification  Office,  Europe, 
Africa,  Middle  East  office,  FAA,  do 
American  Embassy,  1000  Brussels, 
Belgium:  Telephone  322.513.38.30 
extension  2710;  or  Mr.  Herman 
Belderok,  Project  Officer,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  Telephone  (816)  426-6932; 
Facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  tire  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 


Docket  No.  92-CE-21-AD.'’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  92-CE-21-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

The  Luftfarht-Bundesant  (LBA), 
which  is  the  airworthiness  authority  for 
the  Federal  Republic  of  Germany, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Glaser-Dirks 
Flugzeugbau  GmbH  Models  DG-100  and 
DG-100  Elan  sailplanes.  The  LBA 
reports  that  the  tailplane  main  fitting 
failed  on  one  of  the  referenced 
sailplanes.  Further  analysis  of  this 
incident  revealed  that  the  welding  did 
not  completely  cover  the  entire  wall 
thickness  of  the  fitting. 

Glaser-Dirks  Flugzeugbau  GmbH  has 
issued  Technical  Note  No.  301/15  and 
Enclosure  to  Technical  Note  301/15, 
both  dated  July  7, 1989.  These  service 
documents  specify  procedures  for 
inspecting  the  tailplane  main  fitting  on 
Models  DG-100  and  DG-100  Elan 
sailplanes  to  ensure  that  the  welding 
covers  the  entire  wall  thickness  of  the 
fitting,  and  modifying  the  tailplane 
main  fitting  if  this  criteria  is  not  met. 

The  LBA  classified  this  service 
information  as  mandatory  and  issued 
LBA  AD  89-131  Glaser-Dirks  in  order  to 
assure  the  continued  airworthiness  of 
these  sailplanes  in  the  Federal  Republic 
of  Germany. 

These  sailplane  models  are 
manufactured  in  the  Federal  Republic  of 
Germany  and  the  Model  DG-100  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  The  Model 
DG-100  Elan  is  not  type  certificated  for 
operation  in  the  United  States  under  the 
criteria  specified  above. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LBA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Glaser-Dirks 
Flugzeugbau  GmbH  Model  DG-100 


sailplanes  of  the  same  type  design,  the 
proposed  AD  would  require  inspecting 
(one-time)  the  tailplane  main  fitting  to 
ensure  the  part  is  accurately  welded, 
and  modifying  if  not  welded  accurately. 
The  inspection  and  possible 
modification  would  be  accomplished  In 
accordance  with  GmbH  Enclosure  to 
Technical  Note  301/15,  which  is  a 
supplement  to  Glaser-Dirks  Technical 
Note  301/15,  dated  July  7, 1989. 

The  FAA  estimates  that  16  sailplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  sailplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rale  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $880.  These  figures  take 
into  account  that  no  sailplanes  have 
completed  the  proposed  inspections. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

|39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

Glaser-Dirks  Flugzeugbau  GmbH:  Docket  No. 
92-CE-21-AD.  Applicability:  Model 
DG-100  sailplanes  (all  serial  numbers), 
certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  loss  of  control  of  the  sailplane 
caused  by  failure  of  the  tailplane  main  fitting, 
accomplish  the  following: 

(a)  Inspect  the  tailplane  main  fitting  to 
ensure  that  the  welding  covers  the  entire  wall 
thickness  of  the  fitting  in  accordance  with 
the  instructions  in  paragraph  3  of  the 
Enclosure  to  Technical  Note  (TN)  301/15, 
which  is  a  supplement  to  Glaser-Dirks  TN 
301/15,  dated  July  7, 1989. 

(b)  If  the  welding  does  not  cover  the  entire 
wall  thickness  of  the  fitting,  prior  to  further 
flight,  modify  the  tailplane  main  fitting  in 
accordance  with  instructions  in  paragraph  4 
of  the  Enclosure  to  TN  301/15,  which  is  a 
supplement  to  Glaser-Dirks  TN  301/15,  dated 
July  7, 1989. 

Note  1:  The  service  information  specifies 
inspection  and  possible  modification  for  the 
Model  DG-100  Elan  sailplanes,  as  well  as  the 
Model  DG-100  sailplanes.  Even  though  the 
Model  DG-100  Elan  sailplanes  are  not 
certificated  for  operation  in  the  United  States 
under  the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations,  the  actions  in  this  AD 
are  recommended  for  any  of  these  sailplanes 
certificated  otherwise,  i.e.,  experimental 
category. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  sailplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Office,  Europe,  Africa,  Middle 
East  office,  FAA,  c/o  American  Embassy, 

1000  Brussels,  Belgium.  The  request  should 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Glaser-Dirks 
Flugzeugbau  GmbH,  lm  Schollengarten  19- 
20,  7520  Buchsal  4,  Germany;  or  may 
examine  this  document  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
room  1558, 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 


Issued  in  Kansas  City,  Missouri,  on  April 
14, 1993. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  93-9377  Filed  4-21-93;  8:45  amj 
BILUNG  CODE  4910-13-P 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[GL-238-88] 

RIN  1545-AL49 

Preparer  Penalties — Manual  Signature 
Requirement 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains  a 
proposed  regulatory  amendment 
providing  that  persons  who  prepare  U.S. 
fiduciary  income  tax  returns  for 
compensation  may,  under  certain 
conditions,  satisfy  the  manual  signature 
requirements  by  using  a  facsimile 
signature.  The  proposed  regulations  will 
reduce  the  burden  on  preparers  of  U.S. 
fiduciary  income  tax  returns.  The 
proposed  regulations  also  incorporate 
the  new  $50  penalty  amount,  with  a 
$25,000  maximum  per  person  with 
respect  to  each  calendar  year,  imposed 
by  sections  6695  (a),  (b),  and  (c).  Prior 
to  the  Omnibus  Budget  and 
Reconciliation  Act  of  1989  (OBRA),  the 
penalty  amount  was  $25.  Finally,  the 
proposed  regulations  incorporate  the 
amendment  to  section  6695(e)  by  OBRA 
changing  the  $100  penalty  for  failure  to 
file  correct  information  returns  and  the 
$5  penalty  for  each  failure  to  put  a 
required  item  on  a  return  to  $50  for  each 
of  the  two  described  failures  (with  a 
$25,000  maximum  per  person  with 
respect  to  each  calendar  year). 

OATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
June  21, 1993. 

ADDRESSES:  Send  submissions  to: 
Internal  Revenue  Service,  P.O.  Box 
7604,  Ben  Franklin  Station,  Attn: 
CC:CORP:T:R  (GL-238-88),  room  5228, 
Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Watson,  (202)  622-3640  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 


proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington,  DC  20224. 

The  collection  of  information 
requirement  in  this  notice  of  proposed 
rulemaking  is  in  §  1.6695-1  (b)(4)(v). 

This  information  is  required  by  the 
Internal  Revenue  Service  so  that  it  can 
identify  by  taxpayer  name  and 
identification  number  each  fiduciary 
income  tax  return  bearing  a  preparer’s 
facsimile  signature  and  to  verify  that  the 
facsimile  signature  appearing  on  the 
return  is  the  signature  used  by  the 
preparer  to  sign  it.  This  information  will 
be  used  to  ensure  that  an  income  tax 
return  preparer  is  responsible  for  each 
fiduciary  return  filed  with  his  or  her 
facsimile  signature.  The  likely 
respondents  and  recordkeepers  are 
businesses  or  other  for-profit 
institutions. 

The  following  time  estimates  are  an 
approximation  of  the  average  time 
expected  to  be  necessary  for  a  collection 
of  information  and  to  comply  with  the 
recordkeeping  requirements.  They  are 
based  on  such  information  as  is 
available  to  the  Internal  Revenue 
Service.  Individual  respondent/ 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances. 

Estimated  total  annual  reporting 
burden:  15,000  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  30  minutes  to  60 
minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  45  minutes. 

Estimated  number  of  respondents: 

20,000. 

Estimated  annual  frequency  of 
responses  (for  reporting  requirements 
only):  Once. 

Estimated  total  annual  recordkeeping 
burden:  10,825  hours.  The  estimated 
annual  burden  per  recordkeeper  varies 
from  10  to  40  minutes,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  20  minutes. 

Estimated  number  of  recordkeepers: 

20,000. 

Background 

This  document  contains  proposed 
regulations  that  would  amend  the 
Income  Tax  Regulations  (26  CFR  part  1 ) 


Federal  Register  /  Vol.  58,  No.  76  /  Thursday,  April  22,  1993  /  Proposed  Rules 


21549 


under  section  6695  of  the  Internal 
Revenue  Code  (Code).  The  regulations 
would  permit  use  of  a  facsimile 
signature  by  U.S.  fiduciary  income  tax 
return  preparers  under  certain 
conditions.  The  proposed  regulations 
also  reflect  amendments  to  Code  section 
6695  by  section  7733  of  OBRA. 

Explanation  of  Provisions 

Section  645  of  the  Code,  which  was 
enacted  as  part  of  the  Tax  Reform  Act 
of  1986,  generally  requires  trusts  to  use 
a  calendar  taxable  year  for  years 
beginning  after  1986.  Section  1.6695- 
1(b)(1)  of  the  Income  Tax  regulations 
requires  an  individual,  who  is  an 
income  tax  preparer  with  respect  to  an 
income  tax  return  or  a  claim  for  refund 
of  income  tax.  to  manually  sign  the 
return  or  claim.  These  two 
requirements,  taken  together,  impose  a 
potential  hardship  for  income  tax 
preparers  responsible  for  the 
preparation  of  large  numbers  of  Forms 
1041  (U.S.  Fiduciary  Income  Tax 
Returns). 

The  Service  responded  to  this 
potential  hardship  on  Notice  88-48, 
1988-1  C.B.  531  (for  1987  Forms  1041), 
and  Notice  89-48, 1989-1  C.B.  688  (for 
post-1987  Forms  1041).  Under  these 
Notices,  pending  the  revision  of 
regulations  under  section  6695(b),  the 
Service  authorized  the  use  of  a  facsimile 
signature  by  a  preparer  (/.e.,  a  failure-to- 
sign  penalty  would  not  be  imposed)  if 
certain  conditions  were  satisfied.  First, 
the  preparer  had  to  submit  to  the 
Service,  with  the  Forms  1041  bearing 
the  preparer’s  facsimile  signature,  a 
letter  manually  signed  by  the  preparer 
(a)  listing  the  taxpayer’s  name  and 
identification  number  on  each  Form 
1041  bearing  the  facsimile  signature, 
and  (b)  containing  a  declaration,  under 
penalties  of  perjury,  that  the  facsimile 
signature  appearing  on  each  return  is 
the  signature  used  by  the  preparer  to 
sign  the  return.  Second,  after  the 
facsimile  signature  is  affixed,  no  person 
other  than  the  preparer  could  alter 
entries  of  the  Form  1041  other  than  to 
correct  arithmetic  errors.  Third,  a 
manually  signed  copy  of  the  letter  to  the 
Service,  together  with  a  record  of  any 
arithmetic  errors  that  were  corrected, 
must  be  retained  and  made  available  to 
the  Service  upon  request. 

The  proposed  regulations  would 
amend  §  1. 6695-1 (b)  to  permit  preparers 
of  fiduciary  returns  to  use  a  facsimile 
signature,  instead  of  a  manual  signature, 
to  sign  returns  under  the  same 
conditions  contained  in  the  two  Notices. 
These  conditions  are  substantially 
similar  to  those  under  which  preparers 
of  returns  for  nonresident  alien 
individual  taxpayers  are  permitted  to 


use  a  facsimile  signature  to  sign  a  return 
or  claim  for  refund.  The  rules  for 
nonresident  alien  taxpayers  appear  in 
§  1. 6695-1 (b)(4)(iii).  Unlike  those  rules, 
however,  the  proposed  regulations  do 
not  extend  permission  for  preparers  to 
use  a  facsimile  signature  on  fiduciary 
claims  for  refund. 

Additionally,  the  proposed 
regulations  would  amend  the  current 
regulations  to  reflect  the  changes  made 
in  OBRA  to  the  amounts  of  the  preparer 
penalties  imposed  by  sections  6695  (a), 
(b).  (c).  and  (e). 

Special  Analyses 

It  has  been  determined  that  these 
proposed  regulations  are  not  major  rules 
as  defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  Internal  Revenue 
Service.  All  comments  will  be  available 
for  public  inspection  and  copying  in 
their  entirety.  A  public  hearing  will  be 
scheduled  and  held  upon  written 
request  by  any  person  who  submits 
timely  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Susan  B.  Watson  of  the 
General  Litigation  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  other  personnel  from 
the  Service  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  1.6654-1 
Through  1.6709-lT 

Income  taxes,  Penalties,  Reporting 
and  recordkeeping  requirements. 


Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  bis  amended  as  follows: 

PART  1 -INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,1953 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C.  7805  *  •  ‘Section 

1.6695-1  also  issued  under  26  U.S.C.  6695(b) 

•  •  • 

Par.  2.  Section  1.6695-1  is  amended 

by: 

1.  Revising  paragraph  (a)(1) 
introductory  text. 

2.  Revising  paragraph  (b)(1). 

3.  Revising  paragraphs  (b)(4)(iv)  and 
(v). 

4.  Adding  paragraph  (b)(4)(vi). 

5.  Revising  paragraph  (b)(5) 
introductory  text. 

6.  Revising  paragraph  (c)(1) 
introductory  text  and  paragraph  (c)(3). 

7.  Revising  paragraph  (e). 

§  1 .6695-1  Other  assessable  penalties 
with  respect  to  the  preparation  of  Income 
tax  returns  for  other  persons. 

(a)  Failure  to  furnish  copy  to  taxpayer. 
(1)  A  person  who  is  an  income  tax 
return  preparer  of  any  return  of  tax 
under  subtitle  A  of  the  Internal  Revenue 
Code  or  claim  for  refund  of  tax  under 
subtitle  A  of  the  Internal  Revenue  Code 
and  who  fails  to  satisfy  the  requirements 
imposed  by  section  6107(a)  and 

§§  1.6107-1  (a)  and  (c)  to  furnish  a  copy 
of  the  return  or  claim  for  refund  to  the 
taxpayer  (or  nontaxable  entity),  shall  be 
subject  to  a  penalty  of  $50  for  such 
failure,  with  a  maximum  penalty  of 
$25,000  per  person  imposed  with 
respect  to  each  calendar  year,  unless  it 
is  shown  that  the  failure  is  due  to 
reasonable  cause  and  not  due  to  willful 
neglect.  Thus,  no  penalty  may  be 
imposed  under  section  6695(a)  and  this 
paragraph  (a)(1)  upon  a  person  who  is 
an  income  tax  return  preparer  solely  by 
reason  of — 

•  *  •  *  * 

(b)  Failure  to  sign  return.  (1)  A  person 
who  is  an  income  tax  preparer  with 
respect  to  a  return  of  tax  under  subtitle 
A  of  the  Internal  Revenue  Code  or  claim 
for  refund  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  shall  manually 
sign  the  return  or  claim  for  refund 
(which  may  be  a  photocopy)  in  the 
appropriate  space  provided  on  the 
return  or  claim  for  refund  after  it  is 
completed  and  before  it  is  presented  to 
the  taxpayer  (or  nontaxable  entity)  for 
signature.  Except  as  provided  in 
paragraphs  (b)(4)(iii)  and  (b)(4)(iv)  of 
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this  section,  an  individual  preparer  may 
not  satisfy  this  requirement  by  use  of  a 
facsimile  signature  stamp  or  signed 
gummed  label.  If  thepreparer  is 
unavailable  for  signature,  another 
preparer  shall  review  theentire 
preparation  of  die  return  or  claim  for 
refund,  and  then  shall  manually  sign  the 
return  or  claim  for  refund. 

•  *  •  *  * 

(4)*  •  * 

(iv)  A  preparer  of  a  fiduciary  return) 
may  satisfy  the  manual  signature 
requirement  of  paragraphs  (b)(1)  and  (2) 
of  this  section  by  a  facsimile  signature 
only  if  the  preparer  submits  to  the 
Internal  Revenue  Service  with  the 
returns  bearing  the  preparer's  facsimile 
signature  a  letter,  manually  signed  by 
the  preparer,  identifying  by  taxpayer 
name  and  identification  number  each 
return  bearing  the  facsimile  signature 
and  declaring  undeT  penalties  of  perjury 
that  the  facsimile  signature  appearing 
on  these  returns  is  the  signature  used  by 
the  preparer  to  sign  these  documents. 
After  the  facsimile  signature  is  affixed, 
no  person  other  than  the  preparer  may. 
alter  any  entries  an  the  return  other  than 
to  correct  arithmetical  errors  discernible 
on  the  return.  The  employer  of  the 
preparer  or  the  partnership  in  which  the 
preparer  is  a  partner,  or  the  preparer  (if 
not  employed  or  engaged  by  a  preparer 
and  not  a  partner  bra  partnership  which 
is  a  preparer),  shall  retain  a  manually 
signed  copy  of  the  letter  submitted  to 
the  Internal  Revenue  Service  with  the- 
returns.  A  record  of  any  arithmetical 
errors  corrected  shall  also  be  retained  by 
the  person  required  to  keep  the 
manually  signed  letter  and  that  person 
shall  make  the  record  available  to  the 
Internal  Revenue  Service  upon  request. 
The  preparer  of  a  fiduciary  claim  for 
refund  may  not  satisfy/ the  manual 
signature  requirement  of  paragraphs 
(b)(1)  and  (2)  of  this  section  by  a 
facsimile  signature. 

(V)  Any  items  required  to  be  retained 
and  kept  available  for  inspection  under 
paragraph  (b)(4)  (i),  (ii),  (iii),  or  (iv)  of 
this  section  shall  be  retained' and  kept 
available  for  inspection  for  the  same 
period  that  the  material1  described  in' 

§  1.6107-l(b)  must  be  retained  and  kept 
available  for  inspection. 

(vi)  If  the  district  director  or  service 
centerdirector  determines  that  a 
preparer  or  preparers  have  abused  the 
permissive  signature  rules  of  this 
paragraph  (b)(4),  such  as  by  altering  the' 
return  or  claim  for  refund  after  signature 
(in  contravention  of  paragraph  (b)(4)(f) 
of  thissection),  by  altering  information 
on  the  return  or  claim  for  refund  after 
attestation  (in  contravention  of 


paragraph  (b)(4)(ii)  of  this  section),  or  by. 
failing  to  comply  with  the  provisions  of 
paragraph  (b)(4)/(iii)  or  (iv)'of  this 
section,  then  the  district,  director  or 
service  center  director  may t  by  written 
notice,  prospectively  deny  to  the> 
preparer  or  preparers  the  right  to  use  the 
permissive  signature  rules  of  this 
paragraph  (b)(4). 

(5)  An  individual’ required  by  this 
paragraph  (b)  to  sign  a  return  or  claim- 
forrefund  shall  be  subject  ton  penalty- 
of  $50  for  each  failure  to  sign,  with -a? 
maximum  of  $25,000  per  person 
imposed  with  respect  to  each  calendar 
year,  unless  it  is  shown  that  the  failure 
is  due  to  reasonable  cause  and  not  due 
to  willful  neglect  For  purpose*  of  this 
paragraph  (b),  reasonable  cause  is  a 
cause  which  arises  despite  ordinary  care 
and  prudence  exercised  by  the 
individual  preparer.  Thus,  no  penalty 
maybe  imposed  under  section  6695(b) 
and  this  paragraph  (b)  upon  a  person 
who  is  an  income  tax  return  preparer 
solely  by  reason  of — 
****** 

(c)  Failure  to  furnish  identifying 
number.  (1)  A  person  who  is  an  income 
tax  return  preparer  of  any  return -of  tax 
under  subtitle  A  of  the  Internal  Revenue 
Code  or  claim  for  refund  of  tax  under 
subtitle  A  of  the  Internal  Revenue  Code 
and  who  fails  to  satisfy  the  requirement 
of  section  6109(a)(4)  and  §  1.6109-2{a). 
to  furnish  one  or  more  identifying 
numbers  of  preparers  on  a  return  or 
claim  for  refund  shall  be -subject  to  a 
penalty  of  $50  for  each  failure,  with  a 
maximum  of  $25,000. per  person 
imposed  with  respect  to  each  filing; 
period,  unless  it  is  shown  that  the 
failure  is  due  to  reasonable  cause  and1 
not  due  to  willful  neglect.  Thus,  no 
penalty  maybe  imposed  under  section 
6695(c)  and  this  paragraph  (c)(1)  upon 
a  person  who  is.an  income  tax  return 
preparer  solely  by  reason  of— 
***** 

(3)  No  more  than  one  penalty  of  $50 
may  be  imposed  undep  section  6695(c)! 
and  paragraph  (c)(1)  of  this  section  with 
respect  to  a  single  return  or  claim  for 
refund. 

***** 

(e)  Failure  to  file  correct  information, 
returns.  A  person  who  is  subject  to  the 
reporting  requirements  of  section  6060 
and  §  1.6060-1  and  who  fails  to  satisfy 
these  requirements  shall  pay  a  penalty 
of  $50  for  each  failure,  with  a  maximum- 
of  $25,000  per  person  imposed  for  each 
calendar  year,  for  each  failure  to  file  a 
return  or  set  forth  an  item  on  a  return 
as  required  undbr  such  seetion  unless 


such  failure  was  due  to  reasonable  cause 
and  not  due  to  willful  neglbet. 

Shirley  D.  Peterson, 

Commissioner  of  Internal  Reven  ue. 

(FR  Doc.  93-9349  Filed  4-21-93;  8:45  ami! 
BILLING  CODE 


26  CFR  Part  301 
[GL-719-88] 

RIN  1545-AM64 

Place  for  Filing  Uen  on  Personal 
Property 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  Proposed  ' Rulemaking. 

SUMMARY:  This  document  contains  * 
proposed  regulatory  amendment 
regarding  the  place  for  filing  a  notice  of 
tax  lien  against. personal  property  to- 
implement  sections  1015(s)(l)  (A)  and 
(B)  of  the  Technical  andMiscellaneous 
Revenue  Act  of  1988  (TAMRA),  TAMRA 
amended  section  6323  of  the  Internal 
Revenue  Code  to  provide  that  a  state 
conforming, to  or  reenactinga  federal 
law-  establishing  a  national  filing  system 
is  not  considered  to  have  designated  a 
second  office  for  filing  a  notice  of- tax 
lien.  TAMRA  also  amended  section 
6323  to-provide  that  the  filing  of  a* 
notice  of  federal  tax  lien  is  governed 
solely  by  the  Internal  Revenue  Code  and 
is  not- subject- to  any  other  foderallaw- 
that  establishes  a  national  filing;system. 
The  intended-effect  of  the  proposed- 
regulation-  is  to  clarify/  that  the  filing  of 
the  Federal  tax  liea  is  subject' 
exclusively  to  the  rules  of  the  Internal-; 
Revenue  Code. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must' be  received  by 
June  21. 1993; 

ADDRESSES:  Send  submissions  to: 
Internal  Revenue  Service, .P.O.  Box  7604 
Ben  Franklin  Station,  Attn: 

CC:CORP:T:R  (GL-7 19-88),  Room  5228; 
Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Watson,  202^-622-3640  (not  a- 
toll-free  call)! 

SUPPLEMENTARY  INFORMATION:: 
Background 

This  document  contains  proposed' 
regulations  amendingthe  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  under  section  6323ofthe‘ 
Internal  Revenue  Godb  (Code)!  The 
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regulations  reflect  the  amendment  of 
section  6323  by  sections  1015(s)(l)  (A) 
and  (B)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
Public  Law  No.  100-647,102  Stat.  3573) 
(TAMRA). 

Explanation  of  Provisions 

Sections  1015(s)(l)  (A)  and  (B)  of 
TAMRA  amended  section  6323(f)  of  the 
Code  by  clarifying  that  the  conformance 
to  or  reenactment  by  a  state  of  a  federal 
law  establishing  a  national  filing  system 
for  personal  property  does  not 
constitute  a  second  office  for  filing  in 
that  state.  The  existing  regulations 
provide  that  if  a  state  has  designated 
more  than  one  office  for  filing  liens,  the 
Service  must  file  the  notice  of  tax  lien 
with  the  clerk  of  the  appropriate  United 
States  district  court.  TAMRA  also 
clarified  that  the  filing  of  notices  of 
liens  by  the  Service  is  to  be  governed 
solely  by  the  Internal  Revenue  Code  and 
is  not  subject  to  any  other  federal  law 
establishing  a  national  filing  system. 

TAMRA ’s  amendments  to  the  Code 
were  in  response  to  United  States  v.  Air 
Florida,  Inc.,  56  BR  732  (S.D.  Fla.  1985). 
In  that  case,  the  Service  filed  its  Notice 
of  Federal  Tax  Lien  with  the  clerk  of  the 
circuit  court,  but  the  court  held  that 
under  section  6323(0(1)  the  Service  was 
instead  required  to  file  its  Notice  of 
Federal  Tax  Lien  in  the  office  of  the 
clerk  of  the  United  States  district  court. 
The  court  found  that  the  State  of  Florida 
had  designated  not  one,  but  two  offices 
for  the  filing  of  Federal  tax  liens  against 
personal  property:  The  office  of  the 
clerk  of  the  circuit  court  of  the  county 
in  which  the  personal  property  was 
located  and,  because  the  state  had 
adopted  the  U.S.  government’s  national 
filing  system  for  civil  aircraft,  the  FAA’s 
offices  in  Oklahoma  City,  Oklahoma. 

The  proposed  regulation  revises 
301.6323(0-1  by  providing  that  state 
law  that  conforms  to  or  reenacts  a 
federal  law  establishing  a  national  filing 
system  does  not  constitute  a  second 
office  for  filing:  by  providing  that  the 
filing  of  liens  is  not  subject  to  federal 
laws  (other  than  the  Code)  establishing 
a  national  filing  system  for  liens;  and  by 
adding  two  examples,  one  of  which 
resembles  the  fact  pattern  of  the  Air 
Florida  case. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  regulations  are  not  major  rules 
as  defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 


these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  bo  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Proposed  Effective  Date 

These  regulations  are  proposed  to  be 
effective  for  Notices  of  Federal  Tax  Lien 
filed  or  refiled  April  21, 1993. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  scheduled  and  held 
upon  written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Susan  B. 
Watson,  Office  of  the  Assistant  Chief 
Counsel  (General  Litigation),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure,  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf,  Courts, 
Crime,  Employment  taxes,  Estate  taxes. 
Excise  taxes.  Gift  taxes,  Income  taxes. 
Investigations,  Law  enforcement,  Oil 
pollution,  Penalties,  Pensions, 

Reporting  and  recordkeeping 
requirements,  Statistics,  Taxes. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  1.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C  7805  *  *  * 

Par.  2.  Section  301.6323(0-1  is 
amended  as  follows: 

1.  Two  sentences  are  added  at  the  end 
of  paragraph  (a)(2). 


2.  Paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (d)  and  (e), 
respectively. 

3.  A  new  paragraph  (c)  is  added. 

4.  Newly  designated  paragraph  (e)  is 
amended  by  adding  Examples  (5)  and 
(6). 

5.  The  additions  and  revisions  read  as 
follows: 

§  301 .6323(f)-1  Place  for  filing  notice; 
form. 

(a)  *  *  * 

(2)  *  *  *  A  state  law  that  conforms  to 
or  reenacts  a  federal  law  establishing  a 
national  filing  system  does  not 
constitute  a  designation  by  state  law  of 
an  office  for  filing  liens  against  personal 
property.  Thus,  if  state  law  provides 
that  a  notice  of  lien  affecting  personal 
property  must  be  filed  in  the  office  of 
the  county  clerk  for  the  county  in  which 
the  taxpayer  resides  and  also  adopts  a 
federal  law  that  requires  a  notice  of  lien 
to  be  filed  in  another  location  in  order 
to  attach  to  a  specific  type  of  property, 
the  state  is  considered  to  have 
designated  only  one  office  for  the  filing 
of  the  notice  of  lien,  and  to  protect  its 
lien  the  Internal  Revenue  Service  need 
only  file  its  notice  in  the  office  of  the 
county  clerk  for  the  county  in  which  the 
taxpayer  resides. 

•  *  *  *  * 

(c)  National  filing  system.  The  filing 
of  federal  tax  liens  is  to  be  governed 
solely  by  the  Internal  Revenue  Code  and 
is  not  subject  to  any  other  federal  law 
that  may  establish  a  national  system  for 
filing  liens  and  encumbrances  against  a 
particular  type  of  personal  property. 
Thus,  for  example,  the  Service  is  not 
subject  to  the  requirements  established 
by  the  Federal  Aviation  Administration 
for  filing  liens  against  civil  aircraft  in 
Oklahoma  City,  Oklahoma. 
***** 

(e)  *  *  * 

Example  (5).  The  law  of  State  F  provides 
that  notices  of  lien  affecting  personal 
property  are  to  be  Filed  with  the  clerk  of  the 
circuit  court  in  the  county  in  which  the 
personal  property  is  located.  State  F  has 
conformed  state  law  to  federal  law  to  provide 
that  all  instruments  affecting  title  to  an 
interest  in  any  civil  aircraft  of  the  United 
States  must  be  recorded  in  the  Office  of  the 
Federal  Aviation  Administration  (FAA)  in 
Oklahoma  City,  Oklahoma.  On  July  1, 1990, 
a  tax  lien  arises  against  ABC  airline,  which 
owns  aircraft  situated  in  State  F.  The  IRS 
files  a  Notice  of  Federal  Tax  Lien  with  the 
clerk  of  the  circuit  court  in  the  county  in 
which  the  aircraft  is  located  but  does  not  file 
the  notice  with  the  FAA  in  Oklahoma  City, 
Oklahoma.  Because  the  FAA  system  adopted 
by  State  F  does  not  constitute  a  second  place 
of  filing  pursuant  to  section  6323(f)  of  the 
Internal  Revenue  Code,  the  federal  tax  lien  is 
validly  filed. 
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Example  (6).  Assume  the  same  facts  as 
Example  (5)  except  that  State  F  did  nott 
reenact  or  conform  state  law  to  the  FAA 
requirements.  The  result  is  the  same  because 
the  filing  of  federal  tax  liens  is  governed 
solely  by  the  Internal  Revenue  Code,  and  is 
not  subject  to  any  othernational  filing 
system. 

Phil  Brand, 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc.  93-9350  Filed  4-21-93;  8:45  am]' 

BILUNO  CODE  4S30-01-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFR  Part  904 

Arkansae  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and' Enforcement  (OSM), 
Interior. 

ACTION:  Proposed,  rule;. Public  comment 
{tearing  on  proposed. amendment 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed- amendment  to  the  Arkansas 
permanent  regulatory  program 
(hereinafter,  the  “Arkansas  program") 
underthe  Surface  Mining  Control  and 
Reclamation.  Act  of  197T(SMGRA)i  The 
proposed  amendment  consists- of 
revisions  to  the  Arkansas  statute 
pertaining  to -the  Small  Operators 
Assistance-Program  (SOAP).  The 
amendment  is- intended  to  revise  the 
State  program  to  be  consistent  with  the  > 
corresponding  Federal  standards. 

This  document  sets  forth  the  times 
and  locations  that  the  Arkansas  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period- during 
which  interested  persons  may  submit 
written  comments  on:the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing;  if  one  is  requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,c.d.t.  May  24, 1993. 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  hie  held  on 
May 17,. 1993.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m.,  c.d:t.  on  May  7; 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below.. 

Copies  of  the  Arkansas  program,  the 
proposed^  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 


review  at  the  addresses  listed  below* 
during  normal  business  hours,  Monday* 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM’s  Tulsa  Field  Office. 
James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  suite  550,  Tulsa, 
Oklahoma  74135-6548,  Telephone: 
(918)  581-6430 

Arkansas  Department  of  Pollution 
Control  and  Ecology,  Surface  Mining 
and  Reclamation  Division,  P.O.  Box 
8913,  Little  Rock,  Arkansas  72209- 
8913,  Telephone:  (501)  562-74441 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moncrief.  Telephone:  (918) 
581-6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Arkansas 
Program 

OmNovember  21l,1980*,theSecretary 
of  the  Interior  Gonditionallyapproved: 
the  Arkansas  program.. General 
background  information  on  the* 
Arkansas  program,  induding.the 
Secretary’s  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Arkansas  program  can 
be  found  in  the  November  21, 1980 
Federal  Register  (45  FR  77003). 
Subsequent  actionsconceming 
Arkansas*  program  and  i  program 
amendments  canb»fo\md  at  30<(lFR 
904.12  and  904115,. 

II.  Proposed' Amendment 

By  letter  dated  March  31,1993 
(Administrative  Record  No.  AR— 496), 
Arkansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMGRA.  Arkansas,  atits  own  initiative, 
submitted:  the  proposed  amendment  to* 
make  its  statutes  consistent  with 
sections.507  (c)  and  (h)  of  SMCRA,  as 
revised  by;the  Energy  Policy  Act  of 
1992.  Arkansas  proposes  to  amend  the* 
Arkansas  Surface  Coal  Mining  and* 
Reclamation  Act  of 1979  relating  to  • 
financial  assistance  to  small  operators. 
The  amendment:  (1)  Redefines  “small 
operator”  to  include  those  operators 
producing  up  to  300,000  tons  of  coal 
during  the  12  months  immediately 
following  the  date  on  which  the 
operator  is  issued  the  surface  coal 
mining  and  reclamation  permit,  and  (2) 
expands  the  permittingadivitiea 
eligible  for  payment  under  SOAP  to 
include  not  only  the  determination  of 
probable  hydrologic  consequences  and 
statement  of  the  result  of  test  drillings 
or  core  samplings,  but  also  the  (a) 
development  of  cross-section-  maps  and 
plans,  (b)  collection  of  archaeological 


information,  (c)  pre-blast  surveys,  and 
(d)  collection  of  site-specific  resource 
information  and  production  of 
protection  and  enhancement  plans  for 
fish  and  wildlife  habitats  and  other 
environmental  values. 

III.  Public  Comment  Procedures 

In  accordance  with  the -provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed1 
amendment  satisfies  the  applicable* 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Arkansas  program. 

Written  Comments 

Written  comments  should' be  specific, 
pertain  only  to  the  issues  proposed  in* 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATE9“  orat  locations 
other  than  the  Tulsa  Field  Office  will; 
not  necessarily  be  considered- in  the 
final  rulemaking  or  included  in  the 
administrative  record: 

Public  Hearing 

Persons  wishing  to  testify-at’ the 
public  hearing  should  contact  the 
person  listed  under  “FOR  TORTHER 
INFORMATION  CONTACT**  by  4  p.m.,  e  dit, 
on  May  7, 1993:  The  location  andtime 
of  the  hearing  wilt  be  arranged' with 
those  persons  requesting  the  hearing;  If 
no  one-requests  an  opportunity  to  testify 
at  the  public  hearing,  the  hearing  will 
not.  be  held: 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  Q8M 
officials  to  prepare  adequate  responses 
and- appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard! 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to-do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

PublicMeeting 

If  only  one  person- requests  an 
opportunity  to  testify  at  a-hearing,  a- 
public  meeting,  ratherthan  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment’ may 
request  a  meeting  by  contacting  the- 
person  listed  under  “POR  FURTHER 
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INFORMATION  CONTACT.”  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
“ADDRESSES.”  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

IV.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,4, 

7,  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary,  and  OMB  regulatory  review 
is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17{h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determinations  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  April  14, 1993. 

Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 
(FR  Doc.  93-9378  Filed  4-21-93;  8:45  am) 
BILLING  CODE  4310-0S-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  80-9;  Notice  7A] 

R1N  2127-AE86 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Supplementary  notice  of 
proposed  rulemaking  (SNPRM). 

SUMMARY:  This  notice  republishes  an 
SNPRM  that  was  published  on  January 
22, 1993  (Docket  80-9;  Notice  7).  that 
inadvertently  omitted  the  information 
necessary  to  inform  commenters  on  the 
procedures  to  be  followed  in  filing 
comments.  The  SNPRM  proposes  that 
trailers  which  have  an  overall  width  of 
80  inches  or  more  and  a  GVWR  of  more 
than  10,000  pounds,  except  trailers 
manufactured  exclusively  for  use  as 
offices  or  dwellings,  and  which  are 
equipped  with  a  conspicuity  treatment 
conforming  to  S5.7,  need  not  be 
equipped  with  the  reflex  reflectors 


required  by  Table  1.  This  would  relieve 
a  regulatory  burden  on  manufacturers  of 
these  motor  vehicles.  Also,  the  notice 
proposes  modifications  to  Figure  29‘s 
requirements  for  specific  intensity  per 
unit  area  values  for  retroreflective 
sheeting,  and  to  S5. 7.2.1  for  reflex 
reflectors. 

DATES:  Comments  are  due  on  the  notice 
May  24, 1993.  The  proposed  effective 
date  for  the  final  rule  would  be 
December  1, 1993. 

ADDRESSES:  Comments  should  refer  to 
Docket  80-9;  Notice  7,  and  be  submitted 
to:  Administrator,  Docket  Section,  room 
5109,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington.  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
pm.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Boyd,  Office  of  Rulemaking 
(202-366-6346). 

SUPPLEMENTARY  INFORMATION:  This 
notice  republishes  the  SNPRM 
published  on  January  22, 1993  (58  FR 
5699),  which  inadvertently  omitted  the 
advisory  language  in  rulemaking 
proposals  intended  to  aid  those  who 
wish  to  comment  to  the  docket.  The 
republished  SNPRM  includes  reflex 
reflectors  as  well  as  retroreflective 
sheeting. 

On  December  10, 1992,  NHTSA 
published  a  final  rule  amending  Federal 
Motor  Vehicle  Safety  Standard  No.  108 
Lamps,  Reflective  Devices  and 
Associated  Equipment  to  add  paragraph 
S5.7  Conspicuity  Systems.  The  rule  (57 
FR  58406)  implemented  a  notice  of 
proposed  rulemaking  (NPRM)  published 
on  December  4, 1991  (56  FR  63474). 
Under  the  rule,  trailers  manufactured  on 
or  after  December  1, 1993,  which  have 
an  overall  width  of  80  inches  or  more 
and  a  GVWR  of  more  than  10,000 
pounds  (except  trailers  manufactured 
exclusively  for  use  as  offices  or 
dwellings),  must  be  equipped  with  a 
conspicuity  treatment  of  either 
retroreflective  sheeting  or  reflex 
reflectors. 

The  comments  responding  to  the  rule 
when  it  was  proposed  suggested  two 
modifications  that  appeared  merited, 
but  could  not  be  adopted  in  the  rule 
because  they  were  beyond  the  scope  of 
the  proposal.  NHTSA  announced  that  it 
would  issue  the  SNPRM  proposing  a 
modification  of  the  final  rule  to 
implement  those  comments. 

Performance  of  Retroreflective  Sheeting 

Brightness  of  retroreflective  material 
is  expressed  in  "specific  intensity  per 
unit  area”  or  "SIA”.  SLA  is  specified  in 
Standard  No.  108’s  Figure  29  at 
observation  angles  of  0.2  degree  and  0.5 
degree,  and  light  entrance  angles  of  -  4 
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degrees  and  30  degrees.  Commenters 
such  as  3M,  TSEI  and  Peterson 
Manufacturing  voiced  a  need  for  values 
at  an  entrance  angle  of  45  degrees. 
NHTSA  tentatively  concurs.  The  value 
suggested  was  60,  as  contained  in  SAE 
J1967.  This  appears  to  be  based  upon 
the  characteristics  of  the  retroreflective 
material  used  in  the  Vector  study  (see 
the  NPRM  for  a  discussion  of  the  study). 
The  SNPRM  proposes  that  Figure  29  be 
amended  to  add  a  value  of  60  at  an 
entrance  angle  of  45  degrees  and  an 
observation  angle  of  0.2  degree  for 
DOT-C2  white  retroeflective  material. 
An  appropriate  value  is  also  proposed 
for  0.5  degree,  as  are  values  for  red 
retroreflective  materials.  The  proposal 
extends  to  DOT-C3  and  DOT-C4 
materials  as  well. 

Stimsonite  commented  that  the  ratio 
of  red  to  white  brightness  of 
retroreflective  material  is  constant  for 
changes  in  observation  angle.  This 
means  that  the  value  of  10  SIA  adopted 
for  DOT-C2  red  material  at  0.5  degree 
and  entrance  angles  of  -4  degrees  and  30 
degrees  should  be  15,  and  not  10  as 
adopted.  NHTSA  is  proposing  an 
appropriate  amendment  of  Figure  29  to 
ensure  consistency. 

The  intent  of  the  conspicuity  rule  is 
to  require  the  same  light  return  from 
reflex  reflector  conspicuity  systems  as 
required  from  systems  of  retroreflective 
material.  Thus,  the  agency  is  proposing 
corresponding  changes  to  S5.7.2.1  (b) 
and  (c)  to  establish  values  at  45  degrees 
for  red  and  white  reflex  reflectors.  The 
value  of  75  millicandelas/lux  at  a  light 
entrance  angle  of  45  degrees  for  red 
reflex  reflectors  and  the  value  of  300 
millicandelas/lux  for  white  reflex 
reflectors  at  the  same  angle  creates  the 
same  light  return  from  three  reflex 
reflectors  as  is  proposed  for  300  mm  of 
50  mm  wide  sheeting  material  at  a  light 
entrance  angle  of  45  degrees. 

Redundancy  of  Reflex  Reflectors 

Some  commenters  stated  that  the 
requirements  for  conspicuity  materials 
obviate  the  need  for  some  existing 
lamps  and  reflectors.  UPS  asked  that 
clearance  lamps  be  eliminated,  while 
TTMA  requested  the  elimination  of 
identification  lamps  and  reflex 
reflectors  for  trailers  equipped  with 
conspicuity  treatment.  The  American 
Petroleum  Institute  would  add  side 
marker  lamps  as  well  to  the  list  of  the 
items  to  be  eliminated.  On  the  other 
hand,  Trucklite  and  Grote  oppose 
elimination  of  any  lamps  and  reflectors, 
believing  that  each  has  a  safety  function 
to  perform. 

The  agency  does  not  intend  to 
propose  removal  of  identification, 
clearance,  or  marker  lamps  for  trailers 


equipped  with  conspicuity  materials. 
The  conspicuity  treatment  is  intended 
to  augment  lighting  devices,  not 
substitute  for  them.  Trucklite  points  out 
that,  even  granting  the  benefits  of 
conspicuity  treatment,  safety  depends 
on  the  light  output  of  lamps  in  extreme 
weather  conditions,  when  the  trailer  is 
dirtier  than  normal,  or  when  the 
headlamps  of  an  approaching  vehicle 
are  faulty. 

However,  the  agency  believes  there 
may  be  some  duplication  of  safety 
mission  between  the  reflex  reflectors 
required  by  the  standard  and  the 
conspicuity  treatment  required  by 
paragraph  S5.7.  Table  I  of  Standard  No. 
108  requires  that  large  trailers  be 
equipped  with  2  amber  reflex  reflectors 
located  at  the  side  front,  2  red  reflex 
reflectors  located  at  the  side  rear,  and  2 
red  reflex  reflectors  on  tho  rear.  If  the 
overall  length  of  the  trailer  is  30  feet  or 
more,  intermediate  side  reflex  reflectors, 
amber  in  color,  must  be  added.  Under 
Table  II,  reflex  reflectors  may  be 
mounted  at  any  height  between  15  and 
60  inches.  Thus,  rear  and  side  reflex 
reflectors  could  be  considered 
redundant,  even  though  amber  reflex 
reflectors  on  the  front  and  midpoint  of 
large  trailers  would  be  replaced  with  red 
conspicuity  treatment. 

NHTSA  is  proposing  that  new  trailers 
manufactured  with  a  conspicuity 
treatment  that  meets  S5.7  need  not  be 
equipped  with  reflex  reflectors  as 
required  by  Table  I.  It  wishes  to  have 
comments  on  whether  this  permission 
should  apply  only  to  vehicles  whose 
conspicuity  treatment  consist  entirely  of 
reflex  reflectors. 

This  proposed  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  yehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Proposed  Effective  Date 

The  proposed  effective  date  of  the 
final  rule  would  be  December  1, 1993. 
This  is  the  general  effective  date  for  the 
conspicuity  requirements  of  S5.7. 


Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

Comments  must  not  exceed  15  pages 
in  length.  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Rulemaking  Analyses 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291 
"Federal  Regulation,”  nor  is  it 
significant  under  Department  of 
Transportation  regulatory  policies  and 
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procedures.  The  regulatory  impacts  of 
this  notice  would  be  so  minimal  that 
preparation  of  a  full  regulatory 
evaluation  is  not  warranted.  NHTSA 
estimates  that  the  cost  savings  that 
would  be  realized  by  elimination  of 
superfluous  reflex  reflectors  would  be  a 
total  of  $1.7  million  a  year.  A  Regulatory 
Evaluation  was  prepared  for  the  original 
final  rule  regarding  conspicuity  and  is 
available  for  examination  by  the  public 
in  the  docket. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  I  certify  that  this  rulemaking  action 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Although  trailer 
manufacturers  are  generally  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  the  agency 
estimates  that  compliance  cost  savings 
to  the  trailer  buyer  who  chooses  to 
eliminate  reflectors  would  average  $10 
to  $13  per  trailer.  Further,  small 
organizations  and  governmental 
jurisdictions  would  not  be  significantly 
affected  as  the  price  of  n ew  trailers 
equipped  with  conspicuity  treatment 
would  not  be  negligibly  impacted. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

Executive  Order  12612  (Federalism) 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 


principles  and  criteria  contained  in 
Executive  Order  12612  on 
“Federalism.”  It  has  been  determined 
that  the  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  Act.  The 
proposed  rule  will  not  have  a  significant 
effect  upon  the  environment. 
Retroreflective  material  is  non-toxic. 
Thors  would  be  a  materials  saving  from 
manufacturing  fewer  reflex  reflectors. 
The  proposed  rule  would  not  have  an 
effect  upon  fuel  consumption. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403, 
1407;  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  571.108  would  be  amended 
by  adding  paragraph  S5.1.1.29,  and 
revising  paragraphs  S7.2.1(b)  and  (c)  to 
read  as  follows: 


$  571.108  Standard  No.  108;  Lamp*, 
reflective  devices,  and  associated 
equipment 

***** 

S5.1.1.29  A  trailer  equipped  with  a 
conspicuity  treatment  in  conformance 
with  paragraph  S5.7  of  this  standard 
need  not  be  equipped  with  the  reflex 
reflectors  required  by  Table  I  of  this 
standard. 

***** 

S5.7.2.1  *  *  * 

(b)  Each  red  reflex  reflector  shall  also 
provide,  at  an  observation  angle  of  0.2 
degree,  not  less  than  300  millicandelas/ 
lus  at  any  light  entrance  angle  between 
30  degrees  left  and  30  degrees  right, 
including  an  entrance  angle  of  0  degree, 
and  not  less  than  75  millicandelas/lux 
at  any  light  entrance  angle  between  45 
degrees  left  and  45  degrees  right. 

(c)  Each  white  reflex  reflector  shall 
also  provide  at  an  observation  angle  of 
0.2  degree,  not  less  than  1250 
millicandelas/lux  at  any  light  entrance 
angle  between  30  degrees  left  and  30 
degrees  right,  including  an  entrance 
angle  of  0  degree,  and  not  less  than  300 
millicandelas/lux  at  any  light  entrance 
angle  between  45  degrees  left  and  45 
degrees  right. 

***** 

3.  Figure  29  at  the  end  of  §  571.108 
would  be  revised  to  read  as  follows: 


Figure  29.— Minimum  Photometric  Performance  of  Retroreflective  Sheeting  in  Candela/Lux/Square  Meter 
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Issued  on:  April  16,  199j. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
1FR  Doc.  93-9314  Filed  4-21-93;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Docket  No.  TB-93-11] 

Flue-Cured  Tobacco  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

Date:  May  27, 1993. 

Time:  10  a.m. 

Place:  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  Building,  1306 
Annapolis  Drive,  Raleigh,  North  Carolina 
27608. 

Purpose:  To  elect  new  officers,  establish 
submarketing  areas,  discuss  selling 
schedules,  review  the  1993  policies  and 
procedures,  and  other  related  matters  for  the 
1993  flue-cured  tobacco  marketing  season. 

The  meeting  is  open  to  the  public.  Persons, 
other  than  members  who  wish  to  address  the 
Committee  at  the  meeting  should  contact  the 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  502  Annex  Building,  P  O. 
Box  96456,  Washington,  DC  20090-6456, 
(202)  205-0567,  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at,  or  after  the  meeting. 

Dated:  April  16, 1993. 

L.P.  Massaro, 

Acting  Administrator. 

IFR  Doc.  93-9372  Filed  4-21-93;  8:45  ami 
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Forest  Service 

Marsh  Bench  II  Salvage  Timber  Sale, 
Ashley  National  Forest,  Uintah  County, 
UT 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 


SUMMARY:  The  Forest  Service  is 
gathering  information  in  order  to 
analyze  the  environmental  impacts  of  a 
proposal  to  harvest  timber  on 
approximately  600  acres  of  National 
Forest  lands  administered  by  the  Vernal 
Ranger  District  of  the  Ashley  National 
Forest.  The  proposed  action  includes 
construction  of  about  3  miles  of  new 
road.  The  proposed  harvest  would 
generate  approximately  3.5  million 
board  feet  of  wood  products.  The 
analysis  area  is  located  approximately 
20  air  miles  northwest  of  Vernal,  Utah. 

Because  of  the  potential  for  significant 
impacts  resulting  horn  the  proposed 
action  (as  defined  by  40  CFR  1508.27) 
an  EIS  (Environmental  Impact 
Statement)  will  be  prepared.  The  EIS 
will  tier  to  the  Ashley  National  Forest 
Land  and  Resource  Management  Plan 
(1986)  which  provides  the  overall 
guidance  in  achieving  the  desired  future 
condition  for  this  area. 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  need  to  be 
received  on  or  before  July  15, 1993,  to 
be  most  helpful.  A  field  trip  to  the 
analysis  area  is  planned  as  soon  as 
ground  conditions  permit  access,  which 
is  expected  to  be  near  the  second  week 
of  June. 

Comments  concerning  the  proposal 
will  be  recorded  during  the  field  trip. 
The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  in  January,  1994.  The  Final  EIS 
and  Record  of  Decision  are  expected  to 
be  completed  in  September,  1994. 
ADDRESSES:  Send  written  comments  to: 
Vernal  Ranger  District,  353  North  Vernal 
Avenue,  Vernal,  Utah  84078. 

FOR  FURTHER  INFORMATION  CONTACT: 
Specific  questions  about  the  proposed 
action,  analysis  or  EIS  should  be 
directed  to  Darrell  Johnson, 
Interdisciplanary  Team  Leader,  or  Mary 
Wagner,  Vernal  District  Ranger  at  the 
above  address  or  telephone  (801)  789- 
1181. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  timber  harvest  would  occur  on 
an  area  known  locally  as  Marsh  Bench, 
a  large  plateau  with  moderately  sloping 
terrain  and  a  south  to  southeast  aspect. 
Slopes  average  10  to  20%  and  elevation 
ranges  from  9000  feet  to  approximately 
10,300  feet.  The  Marsh  Bench  area  in 
general  provides  excellent  summer 
range  for  deer  and  elk.  Several  live 
streams  occur  on  the  plateau  and 
scattered  riparian  areas  are  common. 


Marsh  Bench  is  within  the  Vernal 
municipal  watershed.  The  analysis  area 
lies  completely  within  an  inventoried 
roadless  area,  number  01901. 

Currently,  the  Marsh  Bench  plateau  is 
characterized  by  predominately  dead 
lodgepole  pine  which  was  killed  by  a 
bark  beetle  epidemic  about  10  years  ago. 
Approximately  70%  of  the  trees  have 
been  killed,  with  most  mortality 
occurring  in  the  larger  sizes.  Engelmann 
spruce,  lodgepole  pine  and  sub-alpine 
fir  regeneration  exists  in  the  understory 
on  approximately  80%  of  the  area. 
Northern  goshawks  have  been  observed 
using  the  analysis  area  and  three  active 
nests  are  located  on  the  eastern  and 
western  edges.  The  quality  of  this 
habitat  and  success  of  the  nests  is  being 
studied.  Values  at  risk  to  fire  are  low, 
except  for  the  northern  goshawk  habitat. 

Roadless  Area  01901  is  567,500  acres 
in  size  and  entirely  encompasses  the 
Marsh  Bench  analysis  area,  which  is 
8600  acres  in  size.  Past  timber  harvest 
and  road  building  activity  has  altered 
the  character  of  300  of  the  600  acres 
which  make  up  the  specific  harvest 
proposal.  Within  the  Marsh  Bench 
analysis  area,  9  million  board  feet  of 
timber  have  been  cut  and  12.9  miles  of 
road  have  been  constructed  since  1982 
through  several  environmental 
assessments  approved  between  1979 
and  1989. 

The  Vernal  Ranger  District  identified 
an  opportunity  in  the  Marsh  Bench  area 
to  change  the  existing  condition  of 
predominately  dead  lodgepole  pine 
towards  the  desired  condition  of  healthy 
trees  of  younger  age  classes  and  a 
diversity  of  species.  Net  growth  and 
yield  of  the  timber  resource  would  be 
improved  and  risk  of  future  insect  and 
disease  damage  would  be  reduced. 

Long-term  objectives  of  this  proposed 
action  include  achieving  desired  future 
conditions  as  described  in  the  Forest 
Plan  for  other  resources  in  the  Marsh 
Bench  area.  These  long-term  objectives 
result  in  a  departure  from  the  purely 
commodity-oriented  desired  condition 
of  younger  age  classes.  For  example, 
where  northern  goshawk  use  is  known 
to  occur,  the  desired  condition  is 
redefined  to  include  older  age  classes. 
Other  resources  values,  such  as  visual 
quality,  may  experience  a  short-term 
decrease  in  quality,  but  would  also 
move  towards  the  desired  condition  in 
the  long  run. 
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The  need  to  move  towards  the  desired 
future  vegetative  condition  is  the 
primary  purpose  of  the  proposed  action. 
In  addition,  the  proposed  harvest 
contributes  to  the  Forest  Plan  goal  of 
optimizing  wood  fiber  production  to 
meet  public  demand. 

Preliminary  issues  identified  as  a 
result  of  internal  scoping  include: 

*  How  can  we  best  restore  and 
maintain  biological  diversity;  achieve  a 
balance  of  age  classes,  species,  vertical, 
and  horizontal  structure  and  minimize 
further  fragmentation  in  an  area  heavily 
impacted  by  bark  beetle  mortality? 

*  How  will  the  value  of  timber 
harvested  under  various  alternatives 
compare  with  the  costs  (operation  and 
ecological)  associated  with  the  proposed 
harvest? 

*  How  can  we  ensure  that  important 
values  in  the  Marsh  Bench  area 
including  visual  quality,  dispersed 
recreation,  old  growth  and  its 
dependant  species  (three-toed 
woodpecker,  goshawk,  pine  marten)  and 
riparian  values  are  protected  or 
provided  for  during  and  after  timber 
harvest  and  into  the  future? 

*  What  are  the  cumulative  effects  of 
timber  harvesting  and  road  construction 
on  roadless  character,  wildlife, 
watershed  and  diversity  values. 

*  What  effect  would  harvest  and  road 
construction  have  on  the  roadless 
character  of  the  analysis  area? 

The  analysis  will  consider  a  range  of 
alternatives  developed  from  the  key 
issues.  One  will  be  the  "No  Action” 
alternative,  in  which  no  harvest  or  road 
building  would  occur  during  this 
planning  period.  Other  alternatives  will 
consider  various  levels  and  location  of 
harvest,  various  silvicultural 
prescriptions  including  even-aged  and 
uneven-aged  management,  and  level  of 
encroachment  into  the  roadless  area. 
Alternatives  will  be  designed  to  respond 
to  key  issues,  resource  objectives  and 
the  purpose  of  the  proposed  action. 

Public  participation  is  an  important 
part  of  the  analysis.  People  may  visit 
with  the  Forest  Service  at  any  time  prior 
to  the  decision;  however,  two  periods  of 
time  are  specifically  designed  for  the 
receipt  of  comments;  during  the  scoping 
period  and  in  the  formal  review  period 
of  the  Draft  EIS. 

The  scoping  period  begins  upon 
publication  of  this  notice  and  will 
include  newspaper  articles,  mailing  of 
information  to  known  interested  parties 
and  a  field  trip  in  mid-June.  Information 
gathered  as  a  result  of  these  actions  will 
be  used  to  prepare  the  Draft  EIS.  This 
process  will  include: 

*  Determination  of  significant  issues. 

*  Determination  of  potential 
cooperating  agencies. 


*  Identification  of  and  elimination 
from  detailed  study  any  non-significant 
issues  or  issues  covered  by  previous 
environmental  review. 

*  Development  of  a  range  of 
reasonable  alternatives  to  the  proposed 
action. 

*  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

The  second  major  opportunity  for 
public  input  is  the  Draft  EIS.  The 
comment  period  on  the  Draft  EIS  will  be 
45  days  from  the  date  the  EPA 
(Environmental  Protection  Agency) 
publishes  the  notice  of  availability  in 
the  Federal  Register.  To  assist  the 
Forest  Service  in  identifying  and 
considering  issues  and  concerns  on  the 
proposed  action,  comments  on  the  Draft 
EIS  should  be  as  specific  as  possible.  It 
is  also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  Draft 
EIS.  Comments  may  also  address  the 
adequacy  of  the  Draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel,  803  F.2d  1016, 

1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

After  the  comment  period  ends  on  the 
Draft  EIS,  the  comments,  responses  and 
environmental  consequences  along  with 
applicable  laws,  regulations  and 


policies  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  Final  Environmental 
Impact  Statement.  The  Final  EIS  is 
scheduled  to  be  completed  in 
September,  1994.  Duane  G.  Tucker, 
Forest  Supervisor,  Ashley  National 
Forest  is  the  responsible  official  for  this 
EIS  and  the  Record  of  Decision. 

Dated:  April  13. 1993. 

Duane  G.  Tucker, 

Forest  Supervisor. 

(FR  Doc.  93-9443  Filed  4-21-93;  8:45  ami 
BILLING  CODE  3410-11-M 


Revision  of  Salmon  Wild  and  Scenic 
River  Management  Plan;  Salmon, 
Bitterroot,  Payette,  and  Nez  Perce 
National  Forests,  Custer  and  Idaho 
Counties,  ID 

AGENCY;  Forest  Service.  USDA. 

ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  for  a  revision  of  the  Salmon 
Wild  and  Scenic  River  Management 
Plan.  These  actions  have  a  proposed 
implementation  date  of  1994,  and  are 
designed  to  produce  an  interim  revision 
to  the  1983  Salmon  Wild  and  Scenic 
River  Management  Plan.  The  purpose  of 
the  EIS  is  to  evaluate  the  existing  Forest 
Service  special  use  permits  within  the 
Salmon  Wild  and  Scenic  River  Corridor. 
Additional  river  management  issues 
which  require  immediate  clarification 
will  also  be  evaluated.  The  project  area 
is  within  the  congressionally  designated 
Wild  and  Scenic  River  Corridor,  Salmon 
National  Forest  (NF),  Nez  Perce  NF, 
Bitterroot  NF,  and  Payette  NF.  The  river 
is  located  within  the  Frank  Church — 
River  of  No  Return  Wilderness  in 
central  Idaho.  It  is  about  200  miles 
northeast  of  Boise,  Idaho.  Access  to  the 
area  is  from  Salmon,  Idaho,  from  the 
east,  and  Riggins,  Idaho,  from  the  west. 
Access  to  the  area  requires  use  of  raft  or 
jet  boat.  Most  of  the  area  has  no  road 
access. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
June  4, 1993,  to  ensure  timely 
consideration. 

ADDRESSES:  Send  written  comments  to 
Salmon  National  Forest,  North  Fork 
Ranger  District,  ATTN:  Steve  Haydon, 
P.O.  Box  180,  North  Fork,  Idaho  83466. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to 
Steve  Haydon,  Project  Coordinator, 


21558 


Federal  Register  /  Vol.  58,  No.  76  /  Thursday,  April  22,  1993  /  Notices 


Salmon  National  Forest,  North  Fork 
Ranger  District,  telephone:  (208)  865- 
2383. 

SUPPLEMENTARY  INFORMATION:  This  EIS 
will  tier  to  the  Salmon  National  Forest 
Plan,  the  Nez  Perce  National  Forest 
Plan,  the  Payette  National  Forest  Plan, 
the  Bitterroot  National  Forest  Plan,  and 
the  existing  Salmon  Wild  and  Scenic 
River  Management  Plan  (1983),  which 
provide  the  overall  guidance  (Goals, 
Objectives,  Standards,  and  Management 
Area  direction)  for  the  area  being 
analyzed.  If  the  analysis  determines  a 
needed  change  in  the  Forest  Plans, 

Forest  Plan  amendments  will  be 
proposed. 

As  a  result  of  previous  analysis  and 
scoping,  the  Forest  Service  concluded 
the  proposal  may  have  a  significant 
effect  on  the  quality  of  the  human 
environment  and  required  preparation 
of  an  EIS.  The  EIS  shall  include  the 
evaluation  of  a  full  range  of  alternatives 
to  maintaining  the  existing  Forest 
Service  permitted  special  use 
permanent  camp  facilities  and 
operations  in  the  Wild  and  Scenic  River 
Corridor.  Alternatives  will  include 
maintenance  of  the  camps  in  their 
present  forms,  complete  removal  of  the 
camps,  replacement  with  non- 
permanent  structures  such  as  tents,  and 
other  alternatives  as  generated  through 
the  scoping  process. 

In  addition,  the  EIS  will  include 
within  its  scope  additional  river 
management  issues  which  require 
immediate  clarification.  Changes  shall 
be  made  in  the  existing  management 
direction  when  changes  shall  benefit  the 
intent  of  the  Wild  and  Scenic  Rivers 
Act. 

By  design,  this  EIS  is  intended  to  be 
narrow  in  scope,  addressing  only  a 
limited  number  of  river  issues.  The 
Salmon  Wild  and  Scenic  River  is 
located  within  the  Frank  Church — River 
of  No  Return  Wilderness.  Broad, 
interconnected  wildemess-wide  issues 
relevant  to  the  management  of  the 
Salmon  Wild  River  shall  not  be 
evaluated  in  this  EIS.  Wildemess-wide 
issues  will  be  evaluated  during  the 
Frank  Church — River  of  No  Return 
Wilderness  Limits  of  Acceptable  Change 
(LAC)  inventory  and  wildemess-wide 
plan  revision.  The  LAC  inventory  phase 
will  be  underway  during  the 
preparation  of  this  EIS,  however,  the 
LAC  inventory  and  accompanying  EIS 
will  require  a  much  longer  timeframe  to 
complete. 

The  Forest  Service  is  seeking 
information  and  comments  from 
Federal,  State  and  local  agencies  as  well 
as  individuals  and  organizations  who 
may  be  interested  in,  or  affected  by,  the 


proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS  and  Final 
EIS.  Scoping  meetings  will  be  scheduled 
in  five  locations  for  the  purpose  of 
identifying  issues.  The  date,  time  and 
location  of  these  meetings  will  be 
published  in  "The  Recorder-Herald" 
(Salmon,  Idaho),  the  "Boise  Statesman" 
(Boise,  Idaho),  and  other  newspapers  in 
the  project  area  including  "The  Idaho 
County  Free  Press"  and  the  "Ravalli 
Republic.” 

Preparation  of  the  EIS  will  include  the 
following  steps: 

1.  Define  the  purpose  of  and  need  for 
action. 

2.  Identify  potential  issues. 

3.  Eliminate  issues  of  minor 
importance  or  those  that  have  been 
covered  by  previous  and  relevant 
environmental  analysis. 

4.  Select  issues  to  be  analyzed  in 
depth. 

5.  Identify  reasonable  alternatives  to 
the  proposed  action. 

6.  Describe  the  affected  environment. 

7.  Identify  the  potential 
environmental  effects  of  the 
alternatives. 

Steps  2  and  3  will  be  completed 
through  the  scoping  process. 

Step  5  will  describe  a  range  of 
alternatives  developed  in  response  to 
the  key  issues.  One  of  these  will  be  the 
"No  Action”  alternative,  in  which  the 
existing  management  plan  would 
essentially  be  retained.  Other 
alternatives  will  be  developed  based  on 
scoping. 

Step  7  will  analyze  the  environmental 
effects  of  each  alternative.  This  analysis 
will  be  consistent  with  management 
direction  outlined  in  the  Forest  Plan. 
The  direct,  indirect  and  cumulative 
effects  of  each  alternative  will  be 
analyzed  and  documented.  In  addition, 
the  site  specific  mitigation  measures  for 
each  alternative  will  be  identified  and 
the  effectiveness  of  these  mitigation 
measures  will  be  disclosed. 

The  approximate  boundary  of  the  area 
used  for  this  analysis  is  the  Wild  and 
Scenic  River  Corridor,  one-quarter  mile 
each  side  of  the  river,  from  Corn  Creek 
or  the  Salmon  River  Lodge,  to  Lodge 
Tom  Bar. 

Agency  representatives  and  other 
interested  people  are  invited  to  visit 
with  Forest  Service  officials  at  any  time 
during  the  EIS  process.  Two  specific 
time  periods  are  identified  for  the 
receipt  of  formal  comments  on  the 
analysis.  The  two  comment  periods  are 
(1)  During  the  scoping  process  (the  next 
45  days  following  publication  of  this 


Notice  in  the  Federal  Register)  and,  (2) 
during  the  formal  review  period  of  die 
Draft  EIS. 

The  Draft  EIS  is  estimated  tube  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  April  1994.  At  that  time  the 
EPA  will  publish  an  availability  notice 
of  the  Draft  EIS  in  the  Federal  Register. 

The  comment  period  on  the  Draft 
Environmental  Impact  Statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  Draft  Environmental 
Impact  Statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  Draft  Environmental 
Impact  Statement  stage  but  that  are  not 
raised  until  after  completion  of  the  Final 
Environmental  Impact  Statement  may 
be  waived  or  dismissed  by  the  courts. 
CityofAngoon  v.  Hodel,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  ana  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  Final 
Environmental  Impact  Statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  Environmental 
Impact  Statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  Draft  Environmental 
Impact  Statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provirions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  Final  EIS  is  expected  to  be 
released  in  October  1994.  The  Regional 
Foresters  of  Forest  Service  Region  1 
(Missoula,  Montana)  and  Region  4 
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(Ogden.  Utah),  who  are  the  responsible 
officials  for  the  EIS,  will  then  make  a 
decision  regarding  this  proposal,  after 
considering  the  comments,  responses, 
and  environmental  consequences 
discussed  in  the  Final  Environmental 
Impact  Statement,  and  applicable  laws, 
regulations,  and  policies.  The  reasons 
for  the  decision  will  be  documented  in 
a  Record  of  Decision,  also  made 
available  in  October  1994. 

Robert  C  Jos  Lin, 

Deputy  Regional  Forester.  Intermountain 
Region. 

(FR  Doc.  93-9449  Filed  4-21-93;  8:45  am] 

BILUNG  CODE  3410-11-41 


Eight  Fathom  Timber  Sale  Offerings 
(FY  95),  Tongass  National  Forest 
Chatham  Area,  Sitka,  Alaska;  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  Environmental 
Impact  Statement  (EIS)  to  disclose  the 
environmental  impacts  of  proposed 
actions  to  build  about  100  to  150  miles 
of  road;  harvest  about  5200  to  6000 
acres  of  timber  and  regenerate  new 
stands  of  trees;  and  utilize  existing  Log 
Transfer  Facilities  located  at  Eight 
Fathom  Bight  and  Salt  Lake  Bay  within 
the  Eight  Fathom  project  area  on 
Chichagof  Island.  This  level  of 
development  would  result  in  the  harvest 
of  approximately  105  to  120  Million 
Board  Feet  (MMBF)  of  sawlog  volume 
and  25  to  30  MMBF  of  utility  log 
volume  to  support  local  mills.  The  Eight 
Fathom  project  area  is  located  about  60 
air  miles  north  of  Sitka,  Alaska,  and  8 
miles  west  of  Hoonah,  Alaska,  on  the 
northern  part  of  Chichagof  Island  within 
Value  Comparison  Units  (VCUs)  193, 
194, 195,  196, 197,  198,  200,  201,  202, 
222,  and  223  as  designated  in  the 
Tongass  Land  Management  Plan 
(TLMP). 

This  EIS  will  tier  to  the  1979  TLMP 
EIS  and  the  1985-86  and  1990 
amendments.  The  TLMP  provides  the 
overall  guidance  (Goals,  Objectives, 
Standards,  and  Management  Area 
direction)  to  achieve  the  desired  future 
condition  for  the  area  in  which  the 
project  is  proposed. 

The  purpose  and  need  for  the 
proposed  action  is  to  make  timber 
available  from  the  Eight  Fathom  project 
area  to  meet  requirements  of  the  Alaska 
Pulp  Corporation  50-year  Timber  Sale 
Contract.  This  EIS  may  result  in  one  or 
more  timber  offerings. 

Gary  A.  Morrison,  Forest  Supervisor, 
Chatham  Area,  will  decide  whether  or 
not  to  authorize  timber  harvest  within 
the  Eight  Fathom  project  area  and,  if  so, 


the  design  of  any  timber  sale  offerings 
to  contribute  to  contractual  commitment 
under  contract  #12-11-010-1545, 
consistent  with  meeting  resource 
protection  standards  and  guidelines  in 
the  TLMP.  He  will  decide:  (a)  How 
much  volume  to  make  available;  (b)  the 
location  and  design  of  the  arterial  and 
collector  road  system  needed  to  develop 
the  Eight  Fathom  area;  (c)  the  location 
and  design  of  timber  harvest  units;  (d) 
mitigation  and  monitoring  measures  for 
sound  resource  management,  and  (e) 
whether  there  may  be  a  significant 
restriction  on  subsistence  uses,  and  if 
so,  other  determinations  required  by 
section  810  of  the  Alaska  National 
Interest  Lands  Conservation  Act. 

The  Eight  Fathom  project  area 
includes  VCUs  located  within 
Management  Areas  C28,  C27,  and  C29 
as  described  in  the  TLMP  on  pages  57. 
58,  and  59.  All  three  Management  Areas 
are  part  of  the  Alaska  Pulp  Corporation 
contract  area. 

The  Forest  Service  is  seeking 
information  and  comments  from 
Federal.  State  and  local  agencies  as  well 
as  individuals  and  organizations  who 
may  be  interested  in,  or  affected  by,  the 
proposed  action.  Written  comments 
concerning  the  Proposed  Action  should 
be  submitted  within  45  days  of  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register.  Send  written 
comments  to  Eight  Fathom  Planning 
team,  Chatham  Area  Supervisor  Office, 
204  Siginaka  Way,  Sitka,  Alaska  99835. 
Questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to 
Michael  Weber,  Interdisciplinary  Team 
Leader,  Chatham  Area  Supervisors 
Office,  phone:  (907)  747-6671. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS. 

Preparation  of  the  EIS  will  include  the 
following  steps: 

1.  Public  notification  and  scoping  (45 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register). 

2.  Identification  of  issues  related  to 
the  proposed  action  (significant  issues) 
and  a  discussion  of  reasons  for  not 
considering  other  issues  (non-significant 
issues)  in  this  analysis. 

3.  Identification  of  issues  to  be 
analyzed  in  depth. 

4.  Development  of  reasonable 
alternatives  to  the  proposed  action 
which  meet  the  stated  purpose  and  need 
for  the  proposed  action  and  address 
significant  issues. 

5.  Identification  of  the  potential 
environmental  effects  of  the 
alternatives. 

For  step  1,  a  scoping  brochure  will  be 
mailed  to  interested  persons  following 
publication  of  this  Notice  in  the  Federal 
Register.  This  brochure  will  briefly 


explain  the  timing  and  location  of  the 
proposed  project  and  will  request  a 
response.  It  will  also  contain  specific 
information  about  the  location  and 
timing  of  public  involvement  meetings. 

A  scoping  meeting  will  be  held  in 
Gustavus,  Alaska  at  7  p.m.,  at  the 
school,  on  May  24, 1993.  A  second 
scoping  meeting  will  be  held  at  7  p.m. 
in  the  City  Hall  at  Hoonah,  Alaska  on 
May  25, 1993.  Locations  and  times  of 
the  scoping  meetings  will  be  announced 
in  local  newspapers  and  radio  station 
public  service  announcements  in 
addition  to  the  scoping  brochure. 

Step  4  will  consider  a  range  of 
alternatives  developed  to  address 
significant  issues.  One  of  these  will  be 
the  "No  Action"  alternative,  in  which 
there  is  no  harvest  Other  alternatives 
will  consider  various  levels  and 
locations  of  harvest  and  regeneration  in 
response  to  issues  and  non-timber 
objectives. 

Step  5  will  analyze  the  environmental 
effects  of  each  alternative.  The  direct, 
indirect,  and  cumulative  effects  of  each 
alternative  will  be  analyzed  and 
documented.  In  addition,  site  specific 
mitigation  measures  for  each  alternative 
will  be  identified  and  their  effectiveness 
evaluated. 

The  proposed  management  activities 
would  be  administered  by  the  Hoonah 
Ranger  District  of  the  Chatham  Area, 
Tongass  National  Forest  in  Hoonah. 
Alaska. 

Agencies  and  other  interested  persons 
or  groups  are  invited  to  visit  with  Forest 
Service  officials  at  any  time  during  the 
process. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  during  January  1994.  The 
comment  period  on  the  Draft  EIS  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  alert 
reviewers  about  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
of  Angoon  v.  Hodel,  803  F.2d  1016, 
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1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  Draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  40  CFR  1503.3,  in  addressing  these 
points. 

The  final  EIS  is  expected  to  be 
released  July  14, 1994.  The  Forest 
Supervisor  for  the  Chatham  Area  of  the 
Tongass  National  Forest  will,  as  the 
responsible  official  for  the  EIS,  make  a 
decision  regarding  this  proposal 
considering  the  comments,  responses, 
and  environmental  consequences 
discussed  in  the  Final  Environmental 
Impact  Statement,  and  applicable  laws, 
regulations,  and  policies.  The  decision 
and  supporting  reasons  will  be 
documented  in  a  Record  of  Decision. 

Dated:  April  14. 1993. 

Douglas  B.  StockdaH 
Acting  Forest  Supervisor. 

[FR  Doc.  93-9345  Filed  4-21-93;  8:45  am] 

BILLING  CODE  MtO-tVU 


Amendment  to  the  Forest  Five-Year 
Noxious  Weed  Control  Program  1986- 
1990.  Lewis  and  Clark  National  Forest, 
Cascade  County,  MT 

AGENCY:  Department  of  Agriculture. 
ACTION:  Notice  of  an  Amendment  to  the 
Forest  Five-Year  Noxious  Weed  Control 
Program  1986-1990. 

SUMMARY:  The  Lewis  and  Clark  National 
Forest  has  approved  an  amendment  to 
the  July  8, 1986  Record  of  Decision 
dealing  with  the  Lewis  and  Clark 
National  Forest  Five-Year  Noxious 
Weed  Control  Program  1986-1990.  This 
amendment  covers  the  period  through 
the  1993  field  season,  or  until  December 
31, 1993.  Prior  to  December  31, 1993, 
the  Lewis  and  Clark  National  Forest  will 


prepare  a  supplement  to  the  Forest’s 
Five-Year  Noxious  Weed  Control 
Program  to  cover  the  period  1993-1997. 
OATES:  Written  appeals  concerning  the 
extension  of  this  Record  of  Decision 
through  the  1993  field  season,  or  until 
December  31, 1993  must  be  received  by 
June  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Gorman,  Forest  Supervisor, 
Lewis  and  Clark  National  Forest,  PO 
Box  869,  Great  Falls,  Montana  59403 
(406)  791-7700. 

Dated:  April  13, 1993. 

John  D.  Gorman, 

Forest  Supervisor.  Lewis  and  Clark  National 
Forest. 

IFR  Doc.  93-9338  Filed  4-21-93;  8:45  ami 

BILLING  CODE  3MO-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  A  prompt 
OMB  review  has  been  requested. 

Agency:  Bureau  of  Export 
Administration. 

Title:  National  Security  Investigation 
of  Ceramic  Semiconductor  Packages. 

Agency  Form  Numbers:  Reference  93- 
1  and  93-2. 

OMB  Approval  Numbers:  None. 

Type  of  Request:  New  Collection  — 
prompt  review  requested. 

Burden:  765  burden  hours. 

Number  of  Respondents:  60. 

Avg  Hours  Per  Response:  Ranges 
between  11  and  18  hours. 

Needs  and  Uses:  Information  will  be 
collected  from  15  producers  and  45 
import/end  users  of  ceramic 
semiconductor  packages  to  determine 
the  effect  on  U.S.  national  security  of 
imports  of  ceramic  semiconductor 
packages.  By  law,  the  Secretary  of 
Commerce  must  report  his  findings  and 
recommendations  to  the  President  by 
August  16, 1993. 

Frequency:  One  time. 

Respondent’s  Obligation:  Mandatary. 

OMB  Desk  Officer  Gary  Waxman, 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5327, 14th  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  April  16. 1993. 

Edward  Michals, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

!FR  Doc.  93-9399  Filed  4-21-93;  8:45  am) 

BILLING  CODE  3S10-CW-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Mercantile  Exchange 
Proposal  To  Expand  Direct  Access  to 
the  NYMEX  ACCESS  Electronic 
Trading  System 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rules. 

SUMMARY:  The  New  York  Mercantile 
Exchange  ("NYMEX”  or  "Exchange”) 
has  submitted  proposed  rule 
amendments  pursuant  to  section 
5a(a)(12)  of  the  Commodity  Exchange 
Act  ("Act”)  and  Commission  Regulation 
1.41(c).  Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Division  of  Trading  and 
Markets  ("Division”)  has  determined  to 
publish  NYMEX’s  proposal  for  public 
comment.  The  Division  believes  that 
publication  of  NYMEX’s  proposal  is  in 
the  public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons. 

DATES:  Comments  must  be  received  on 
or  before  May  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  K.  Bowen,  Attorney, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Telephone: 

(202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Description  of  Proposed  Rule 
Amendments 

By  letters  dated  March  29  and  April 

I,  1993,  NYMEX  submitted,  pursuant  to 
section  5a(a)(12)  of  the  Act  and 
Commission  Regulation  1.41(c), 
proposed  amendments  to  NYMEX  Rule 

II. 08.  The  proposed  amendments 
would  permit  commodity  trading 
advisors  (“CTAs”)  and  commodity  pool 
operators  (“CPOs”)  to  lease  electronic 
trading  privileges  and  thus  would 
permit  CTAs  and  CPOs  direct  access  to 
NYMEX  ACCESS,  the  Exchange’s 
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electronic  trading  system.  Under  the 
proposed  amendments,  a  person  trading 
on  behalf  of  a  CTA  would  be  permitted 
to  trade  for  the  CTA’s  account  or 
customer  accounts  of  the  CTA.  A  person 
trading  on  behalf  of  a  CPO  would  be 
permitted  to  trade  for  accounts  managed 
by  the  CPO.  The  CTAs  and  CPOs  would 
be  charged  non-member  rates  for  the 
trades  they  executed. 

II.  Request  for  Comments 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Division  of  Trading  and 
Markets,  with  the  concurrence  of  the 
General  Counsel,  has  determined,  on 
behalf  of  the  Commission,  that 
publication  of  the  proposed 
amendments  is  in  the  public  interest 
and  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons.  Accordingly,  the  Division,  on 
behalf  of  the  Commission,  is  publishing 
the  proposed  amendments  for  public 
comment.  The  Commission  requests 
comment  on  any  aspect  of  NYMEX’s 
proposed  rule  amendments  that 
members  of  the  public  believe  may  raise 
issues  under  the  Act  or  Commission's 
regulations. 

Copies  of  the  proposed  rules  and 
related  materials  are  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Copies  may  also 
be  obtained  through  the  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  254-6314. 

Any  person  interested  in  submitting 
written  data,  views,  or  comments  on  the 
proposed  rule  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC  on  April  16, 
1993.  '* 

Andrea  M.  Corcoran, 

Director. 

[FR  Doc.  93-9397  Filed  4-21-93;  8:45  ami 
BILLING  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Meeting  of  the  National  Advisory  Panel 
on  the  Education  of  Dependents  With 
Disabilities 

AGENCY:  Department  of  Defense 
Dependents  Schools  (DoDDS),  Office  of 
the  Assistant  Secretary  of  Defense 
(Force  Management  &  Personnel). 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Individuals  with  Disabilities.  This 
notice  also  describes  the  functions  of 
the  Panel.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Act.  This  meeting  is  open  to  the  public; 
however,  due  to  space  constraints, 
anyone  wishing  to  attend  should  contact 
the  Office  of  Dependents  Schools  (ODS) 
special  education  coordinator.  (703) 
746-7867 

DATES:  May  24-26, 1993. 

ADDRESSES:  Department  of  Defense 
Dependents  Schools,  Office  of 
Dependents  Schools,  1225  Jefferson 
Davis  Highway,  Suite  1500,  Crystal 
Gateway  2,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT.  Mrs. 
Trudy  Paul,  Special  Education 
Coordinator,  Office  of  Dependents 
Schools,  1225  Jefferson  Davis  Highway 
Suite  1500,  Arlington,  VA  (703)  746- 
7867. 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Panel  on  the 
Education  of  Dependents  with 
disabilities  is  established  under  section 
613  of  the  Education  for  All 
Handicapped  Children  Act  of  1975  (20 
U.S.C.  1401,  Pub.  Law  94-142).  The 
panel  is  directed  to:  (1)  Review 
information  regarding  improvements  in 
services  provided  to  students  with 
disabilities  in  DoDDS;  (2)  receive  and 
consider  the  views  of  various  parents, 
students,  individuals  with  disabilities, 
and  professional  groups;  (3)  review  the 
findings  of  fact  and  decision  of  each 
impartial  due  process  hearing;  (4)  assist 
in  developing  and  reporting  such 
information  and  evaluations  as  may  aid 
DoDDS  in  the  performance  of  its  duties; 
(5)  make  recommendations  based  on 
program  and  operational  information  for 
changes  in  the  budget,  organization,  and 
general  management  of  the  special 
education  program,  and  in  policy  and 
procedure;  (6)  comment  publicly  on 
rules  or  standards  regarding  the 
education  of  children;  and  (7)  submit  an 
annual  report  of  its  activities  and 
suggestions  to  the  Director,  DoDDS,  by 
July  31  of  each  year.  The  Panel  will 
review  the  following  areas:  Quality 
Indicators  for  special  education 
program,  preschool  plans  for  young 
children  with  disabilities,  special 
education  transition  program. 
Individuals  with  Disabilities 
Amendments  Act  (IDEA),  interservice 
training,  and  medical  related  services. 


Dated:  April  16. 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc  93-9357  Filed  4-21-93;  8:45  am) 
BILLING  CO  DC  S0OO-O4-M 


Office  of  the  Secretary 

Addition  of  Bases  for  Closure 

AGENCY:  Defense  Base  Closure 
Commission  and  Realignment 
Commission. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  Public  Law  101- 
510,  as  amended,  the  Defense  Base 
Closure  and  Realignment  Commission 
publicly  announces  four  additional 
installations  for  consideration. 

At  the  hearing  held  on  March  29,  the 
Commission  voted  to  add  the  following 
installations  for  consideration  during 
review  and  analysis  of  the  DoD 
recommendations:  McClellan  AFB,  CA; 
Presidio  of  Monterey,  CA;  NAS  Agana, 
Guam;  and  Naval  Training  Center  Great 
Lakes,  IL.  These  installations  are  on  a 
list  for  consideration  for  possible 
additions  and/or  substitutions  to  the 
DoD  list  released  on  March  12, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tom  Houston,  Director  of 
Communications  at  (703)  696-0504. 
Please  contact  the  Commission  to 
confirm  last  minute  changes  in  dates, 
times,  and  locations  of,  and  witness  lists 
for  all  upcoming  hearings. 

Dated:  April  19, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison, 
Department  of  Defense. 

IFR  Doc.  93-9398  Piled  4-21-93;  8:45  am) 
BILLING  COOC  5000-04-M 


Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Theater  Missile  Defense 
(TMD)  Program 

AGENCY:  Stategic  Defense  Initiative 
Organization. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Proposed  Action  is  to 
conduct  research  and  development 
activities  that  would  give  the  United 
States  the  capability  to  produce  and 
deploy  an  integrated,  comprehensive 
Theater  Missile  Defense.  The  Proposed 
Action  is  necessary  to  improve  the 
capability  of  the  United  States  to  defend 
its  forward-deployed  armed  forces  and 
its  friends  and  allies  against  hostile 
theater  missiles  in  any  foreign  theater  of 
operations.  TMD  consists  of  three 
components:  (1)  Active  Defense  to 
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destroy  enemy  missiles  in-flight;  (2) 
Counterforce  to  destroy  an  enemy's 
ability  to  launch  missiles;  and  (3) 

Passive  Defense  to  evade  detection  and 
otherwise  enhance  survival  from  missile 
attack.  A  network  of  Command,  Control, 
Communications  and  Intelligence  (C3I) 
elements  would  support  each  of  these 
components  individually,  and  provide  a 
means  of  managing  and  integrating  the 
overall  TMD  system. 

The  DEIS  addresses,  to  the  extent  . 
possible,  the  potential  environmental 
impacts  of  the  research,  development 
and  testing;  production;  basing  (not 
deployment);  and  eventual 
decommissioning  of  the  proposed  TMD 
components.  It  also  identifies  any 
mitigation  measures  that  could  avoid  or 
lessen  those  impacts.  Environmental 
resource  topics  evaluated  include  air 
quality,  noise,  surface  and  ground  water 
quality,  hazardous  materials  and  wastes, 
electromagnetic  radiation,  safety,  land 
use,  transportation,  and  biological  and 
cultural  resources. 

LEAD  AGENCY:  U.S.  Army  Space  and 
Strategic  Defense  Command 
(USASSDC). 

COOPERATING  AGENCIES:  Strategic 
Defense  Initiative  Organization  (SDIO). 
U.S.  Navy,  U.S.  Air  Force. 

Alternatives  to  the  Proposed  Action 
analyzed  in  the  DEIS 

•  Improve  Active  Defense — involving 
only  Active  Defense  and  related  C3I 
research,  development  and  testing 
activities.  TMD  system  improvements 
would  only  occur  in  the  area  of 
intercepting  and  destroying  in-flight 
theater  missiles. 

•  Improve  Counterforce — involving 
only  Counterforce  and  related  C3I 
research,  development  and  testing 
activities.  TMD  system  improvements 
would  only  occur  in  the  areas  of 
detecting,  identifying  and  destroying 
fixed  and  mobile  launch  platforms, 
support  and  storage  facilities,  and 
command  and  control  nodes. 

•  Improve  Passive  Defense — 
involving  only  Passive  Defense  and 
related  C3I  research,  development  and 
testing  activities.  TMD  system 
improvements  would  occur  in  the  area 
of  camouflage,  cover  and  deception; 
hardening  of  military  assets;  reductions 
in  thermal  and  electronic  emissions; 
and  mobility. 

•  No-Action  Alternative — no  research 
and  development  activities,  no  testing 
activities,  and  no  production  or  basing 
would  be  undertaken  that  would  result 
in  an  integrated  and  comprehensive 
TMD  systems.  Normal  improvements 
and  maintenance  of  existing  systems 
(i.e.  aircraft,  missiles,  radars)  would 


occur  to  assure  their  performance 
against  traditional  combatant  forces. 

Invitation  to  Provide  Comments 

SDIO  will  hold  a  public  hearing  to 
solicit  comments  on  the  DEIS.  The 
public  hearing  will  be  held  at  7:00  p.m. 
on  May  18, 1993,  at  the  Ritz  Carlton 
(Pentagon  City)  Alexandria,  Virginia. 
Additionally,  comments  may  be 
provided  through  any  or  all  of  the 
following  means: 

(1)  Written  comments  and  questions 
about  the  TMD  DEIS  may  be  forwarded 
to:  D.  Randy  Gallien,  U.S.  Army  Space 
and  Strategic  Defense  Command,  ATTN: 
CSSD-EN-V,  P.O.  Box  1500,  Huntsville, 
AL  35807-3801. 

(2)  Verbal  comments  and  questions 
will  be  recorded  by  calling  toll-free 
(800)  729-4863  from  April  23  through 
June  8, 1993. 

(3)  For  the  hearing  impaired,  the  toll- 
free  number  to  comment  is  (800)  827- 
4863. 

Written  comments  on  the  DEIS  should 
be  postmarked  by  June  8, 1993. 

Dated:  April  15, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-9358  Filed  4-21-93;  8:45  am) 

BILUNG  CODE  5000-04-M 

Department  of  the  Army 

Notice  of  Proposed  Change  Making  it 
Mandatory  for  Carriers  Participating  in 
the  One-Time-Only  (OTO)  Household 
Goods  and  Unaccompanied  Baggage 
Programs  To  Receive  Shipment 
Solicitations  and  Awards  in  an 
Automated  Method 

AGENCY:  Military  Traffic  Management 
Command,  DOD. 

ACTION:  Notice  of  change. 

SUMMARY:  The  Military  Traffic 
Management  Command  is  proposing 
mandatory  use  of  the  automated 
program  to  receive  and  respond  to 
household  goods  and  unaccompanied 
baggage  solicitations  under  its  OTO.  The 
mandatory  utilization  of  the  automated 
program  will  benefit  both  the 
Department  of  Defense  (DOD)  and  the 
carrier  industry  by  increasing 
efficiencies  in  our  business  process. 

This  increased  efficiency  will  translate 
into  better  moving  service  for  the  DOD 
member.  HQMTMC  proposes  July  1, 
1993,  as  the  effective  date  of  mandatory 
usage  of  the  automated  system. 
Comments  on  this  proposal  are 
encouraged. 

DATES:  (Comments  must  be  received  by 
HQMTMC  on  or  before  May  15, 1993. 


ADDRESSES:  Mail  comments  to 
Headquarters,  Military  Traffic 
Management  Command,  ATTN:  MTOP- 
T-MC  (Mr.  Melvin  A.  Williams),  5611 
Columbia  Pike,  Falls  Church,  VA 
22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Melvin  A.  Williams,  (703)  756- 
1585. 

SUPPLEMENTARY  INFORMATION:  The 

following  changes  will  be  made  to  the 
International  Personal  Property  Rate 
Solicitation.  1-2,  dated  October  1, 1991. 

Chapter  VII,  ITEM  702  Procedures 

d.  OTO  rate  requests  will  be  solicited 
via  Easylink  message  system,  utilizing 
the  automated  OTO  program. 

e.  Bids  (rates)  will  oe  submitted 
utilizing  the  automated  OTO  program 
via  Easylink  message  system.  Bids  will 
be  submitted  within  time  specified  in 
the  OTO  solicitation.  Rates  must  be 
submitted  in  accordance  with  the 
procedures  specified  in  this  solicitation, 
cannot  be  withdrawn,  nor  corrected 
subsequent  to  rate  submission  which 
will  be  specified  via  the  Easylink 
message  system.  Carriers  experiencing 
problems  with  electronic  transmissions 
must  contact  MTOP-T-MC  before  the 
1200  hours  deadline.  Rates  received 
after  the  deadline  will  not  be 
considered.  Uniform  tenders  are  not 
desired  and  will  not  be  submitted 
unless  specifically  requested  pursuant 
to  paragraph  h  below.  Bids  will  include 
file  number,  origin,  destination,  rate,' 
and  whether  U.S.  or  foreign  flag  ocean 
or  air  service  will  be  provided.  When 
foreign  flag  service  is  utilized,  carrier 
must  annotate  tender  with  actual  foreign 
flag  routine. 

There  will  be  no  changes  to  any  other 
part  of  the  above  item. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-9336  Filed  4-21-93;  8:45  am) 
BILUNG  CODE  3710-M-M 

Corps  of  Engineers 

Formation  of  Abiquiu  Lake  Citizens 
Advisory  Council 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers,  DOD. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers,  Albuquerque  District,  is 
announcing  the  formation  of  a  Citizens 
Advisory  Council,  to  be  named  the 
Abiquiu  Lake  Citizens  Advisory 
Council.  The  purpose  of  the  Council  is 
to  assist  the  Corps  in  evaluating 
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alternatives  generated  during  scoping 
for  an  Environmental  Impact  Statement 
addressing  proposed  land  acquisition  to 
assure  proper  recreational  access  at 
Abiquiu  Lake,  New  Mexico.  The 
Council  will  also  serve  to  advise  the 
Corps  on  future  issues  regarding 
Abiquiu  Lake. 

Members  will  include  representatives 
from  associations,  landowners,  and 
recreational  users,  who  have  an  interest 
in  Abiquiu  Lake. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jimmy  Talent,  U.S.  Army  Corps  of 
Engineers,  Albuquerque  District,  P.O. 
Box  1589,  Albuquerque,  New  Mexico 
87103-1580,  (505)  766-1436. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-9337  Filed  4-21-93;  8:45  ami 
BILUNO  CODE  3710-92-M 


Corps  of  Engineers  To  Withdraw  a 
Notice  of  intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS) 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent. 

SUMMARY: 

1.  Planned  Action 

The  planned  action  is  to  withdraw  the 
notice  of  intent,  published  in  the 
Federal  Register  (57  FR  56570),  30 
November  1992,  to  prepare  a  Draft 
Environmental  Impact  Statement  on  a 
proposal  to  purchase  up  to 
approximately  6,185  acres  of  land 
within  Abiquiu  Reservoir  and  to 
construct  recreational  facilities  to 
develop  the  regional  potential  of  the 
lake. 

2.  Decision  to  Withdraw  EIS  Notice  of 
Intent 

Following  public  scoping  meeting,  the 
decision  was  made  to  withdraw  the 
current  Environmental  Impact 
Statement  process,  based  on  strong 
public  concern  that  the  proposed  action 
had  not  bean  adequately  coordinated 
locally.  A  Citizens’  Advisory  Council  is 
being  established  to  assist  the  Corps  in 
defining  and  refining  current  and 
foreseeable  problems,  issues,  and 
alternatives  relative  to  recreational 
access  and  future  water  storage  needs  at 
Abiquiu  Lake.  The  Council  will  also 
serve  to  advise  the  Corps  on  future 
issues  regarding  Abiquiu  Lake.  The 
creation  of  the  Citizens’  Advisory 
Council  offers  an  important  opportunity 
to  promote  team  building  among 
affected  landowners  and  communities, 
the  public,  and  the  Corps;  to  improve 


communication;  to  develop  a  partnering 
relationship  within  which  to  address 
shared  problems,  concerns,  and  goals;  to  ' 
identify  and  achieve  mutually  beneficial 
solutions;  and  to  recommend  possible 
actions  under  the  authority  of  Public 
Law  100-522. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  the  Notice  of  Intent 
may  be  directed  to:  Ms.  Sandra  L.  Rayl, 
USAED,  Albuquerque,  P.O.  Box  1580, 
Albuquerque,  NM  87103,  (505)  766- 
2187. 

Kenneth  L.  Denton, 

Liaison  Officer. 

(FR  Doc.  93-9332  Filed  4-21-93;  8:45  am] 

BILLING  CODE  3710-92-M 


Department  of  the  Navy 

Board  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
School;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee;  (5  U.S.C. 
app.  2),  notice  is  hereby  given  that  the 
Board  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
School,  Monterey,  California,  will  meet 
on  May  20-21, 1993,  in  Herrmann  Hall 
(Building  220)  at  the  school.  All 
sessions  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  board  on  the  Navy’s 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end, 
the  board  will  inquire  into  the  curricula; 
instruction;  physical  equipment; 
administration;  state  of  morale  of  the 
student  body,  faculty,  and  staff;  fiscal 
affairs;  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent. 

For  further  information  concerning 
this  meeting,  contact:  Commander 
Wayne  A.  Wagner,  USN  (Code  007), 
Naval  Postgraduate  School,  Monterey, 
CA  93943-5001,  Telephone:  (408)  656- 
2512. 

Dated:  April  5, 1993. 

Michael  P.  Rummel, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-9354  Filed  4-21-93;  8:45  am) 

BILLING  CODE  3610-AE-F 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  24. 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green,  Department 
of  Education,  400  Maryland  Avenue, 

SW.,  room  5624,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cary  Green  (202)  708-5174.  Individuals 
who  are  hearing  impaired  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  exiting  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 

The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Cary  Green  at  the  address 
specified  above. 
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Dated:  April  IS.  1993. 

Cary  Green, 

Director.  Information  Resources  Management 
Service. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  State  Annual  Performance  Report  for 
Dwight  D.  Eisenhower  Mathematics  and 
Science  Education  Act. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments;  federal  agencies  or  employees. 

Reporting  Burden: 

Responses:  104. 

Burden  Hours:  8,320. 

Recordkeeping  Burden : 

Record  keepers:  0. 

Burden  Hours:  0. 

Abstract:  Data  is  needed  for  program 
management  and  to  determine  progress 
toward  National  Goals  and  goals  for  the 
program.  Respondents  are  State  Education 
agencies  and  State  Agencies  for  Higher 
Education. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Expedited. 

Title:  Application  for  Training  Programs  in 
Early  Childhood  Education  and  Violence 
Counseling. 

Abstract:  This  form  will  be  used  by  State 
Educational  agencies  to  apply  for  funding 
under  the  Early  Childhood  Education  and 
Violence  Counseling  Training  Program.  The 
Department  will  use  the  information  to  make 
grant  awards. 

Additional  Information:  The  funds 
appropriated  for  the  program  expire 
September  30  and  awards  must  be  made 
before  that  date.  If  applications  are  available 
any  later  than  the  end  of  April,  it  will  not  be 
possible  to  make  awards  before  the  funds 
expire.  To  collect  this  information,  ED  is 
using  (a)  EDGAR  selection  criteria,  (b)  SF 
424,  (c)  the  statute,  and  (d)  the  application 
narrative.  When  approved,  the  application 
will  be  published  in  the  Federal  Register 
before  the  end  of  April.  We  are  asking  OMB 
to  approve  the  collection  by  April  23. 1993. 

Frequency:  Annually. 

Affected  Public:  Individuals  or  households; 
federal  agencies  or  employees;  nonprofit 
institutions. 

Reporting  Burden: 

Responses:  90. 

Burden  Hours:  540. 

Recordkeeping  Burden: 

Recordkeepers:  5. 

Burden  Hours:  50. 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 

Title :  Confirmation  Report  for  the 
Graduate  Assistance  in  Areas  of 
National  Need  Program  Fellowship 
Recipients. 

Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden: 

Responses:  150 


Burden  Hours:  150. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  The  Confirmation  Report  for 
the  Graduate  Assistance  in  Areas  of 
National  Need  Program  Fellowship 
Recipients  is  needed  by  university 
departments  to  document  the  students 
who  receive  fellowships  under  the 
Graduate  Assistance  in  Areas  of 
National  Need  Grant.  The  U.S. 
Department  of  Education  needs  the  form 
to  measure  and  enforce  compliance  with 
the  law  and  regulations. 

Type  of  Review:  New. 

Title:  Confirmation  Report  for  the 
Patricia  Roberts  Harris  Fellowship 
Recipients. 

Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden: 

Responses:  200 

Burden  Hours:  200. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  The  Confirmation  Report  for 
the  Patricia  Roberts  Harris  Fellowship 
Recipients  is  needed  by  universities  to 
document  the  students  who  receive 
fellowships  under  the  Patricia  Robert 
Harris  Fellowship  Program.  The  U.S. 
Department  of  Education  needs  the  form 
to  measure  and  enforce  compliance  with 
the  law  and  regulations. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Type  of  Review:  New. 

Title:  Verification  of  Title  VII  Funded 
Grant  Applications. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  1,223. 

Burden  Hours:  184. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  These  verification 
instruments  will  collect  information  on 
the  services  provided  to  students/ 
participants  served  by  Title  VII  funded 
projects.  The  Department  will  use  the 
information  to  support  policy-related 
and  program  management  decisions. 

[FR  Doc.  93-9370  Filed  4-21-93;  8:45  am) 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Noncompetitive  Award  of  Financial 
Assistance 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Chicago  Field  Office,  through  the 
Dallas  Support  Office,  announces  that  it 
intends  to  award  a  grant  to  the  State  of 
New  Mexico.  The  proposed  award 
meets  the  criteria  in  10  CFR 
600.7(b)(2)(i)(B)  in  addition  to  the  type 
of  factors  listed  in  10  CFR  600.14(d). 

The  financial  assistance  is  for  support  of 
the  1993  Region  VI  Weatherization 
Assistance  Program  Training  Conference 
to  be  conducted  on  June  8-10, 1993,  in 
Albuquerque,  New  Mexico.  The  State  of 
New  Mexico  is  the  conference  host. 
SUPPLEMENTARY  INFORMATION:  The 
Weatherization  Assistant  Program 
Training  Conference  concentrates  on 
providing  state  and  local  agencies  the 
latest  changes  and  innovations  in 
weatherization  rules  and  technologies. 
The  conference  objectives  are  to 
improve  the  energy  efficiency  of  the 
dwelling  units  receiving  weatherization 
services  under  the  Department  of  Energy 
Weatherization  Assistance  Program.  The 
agenda  includes  training  on  the  new 
program  rule,  the  National  Energy 
Audit,  indoor  air  quality,  computer 
management,  leveraging,  health  and 
safety  and  other  weatherization  issues. 
The  conference  will  be  attended  by 
Federal,  State  and  local  weatherization 
program  managers.  The  mission  of 
increasing  the  energy  efficiency  and 
improving  the  dwelling  unit 
environment  of  low-income  persons 
will  be  advanced  through  participation 
in  the  conference.  Results  of  the 
conference  will  have  a  favorable  impact 
on  the  delivery  of  weatherization 
services  to  the  program  clients. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Gabour,  U.S.  Department  of 
Energy,  Dallas  Support  Office,  1420 
West  Mockingbird  Lane,  Suite  400, 
Dallas,  Texas  75247,  (214)  767-7232. 

Issued  in  Chicago,  Illinois,  on  April  6, 
1993. 

Timothy  S.  Crawford, 

Assistant  Manager  for  Administration. 

IFR  Doc.  93-9427  Filed  4-21-93;  8:45  am] 
BILLING  COOS  *450-01 -M 


Bonneville  Power  Administration 

Floodplain  Statement  of  Findings  for 
the  Taylor  Lakes  Relocations  Project 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Floodplain  statement  of 
findings. 

SUMMARY:  This  is  a  Floodplain 
Statement  of  Findings  for  the  Taylor 
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Lakes  Relocation  Project  prepared  in 
accordance  with  10  CFR  part  1022.  DOE 
proposes  to  relocate  structures  on  the 
Big  Eddy-Chenoweth  No.  1  and  No.  2 
230-kilovolt  (kV)  and  the  Dallas- 
Goldendale  No.  1 115-kV  transmission 
lines  in  order  to  remove  existing 
structures  from  wet  conditions  and 
improve  maintenance  accessibility  in 
the  Taylor  Lakes  area.  A  portion  of  the 
project  will  take  place  in  a  floodplain 
and  wetland  located  in  Wasco  County, 
Oregon.  DOE  prepared  an  assessment 
entitled  Wetland  Delineation  and 
Project  Report  describing  the  effects  and 
measures  designed  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  and  wetland.  On  the  basis  of 
the  floodplain  assessment,  DOE  has 
determined  that  there  is  no  practicable 
alternative  to  the  proposed  activity  and 
that  the  proposed  action  has  been 
designed  to  minimize  potential  harm  to 
or  within  the  floodplain  and  wetland. 
DOE  will  allow  15  days  of  public  review 
after  publication  of  the  statement  of 
findings  before  implementing  the 
proposed  action. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Taves,  EFBG,  Environmental 
Coordinator  for  Engineering,  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208-3621,  503-230- 
4995  or  FAX  503-230-3984. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOODPLAIN/WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS 
CONTACT:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Oversight,  EH-25,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585,  202-586-4600 
or  800-472-2756. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
Floodplain  Statement  of  Findings  for 
the  Taylor  Lakes  Relocation  Project 
prepared  in  accordance  with  10  CFR 
part  1022.  A  Notice  of  Floodplain  and 
Wetlands  Involvement  was  published  in 
the  Federal  Register  (57  FR  31703)  on 
July  17, 1992,  and  an  assessment  was 
incorporated  in  the  categorical 
exclusion  prepared  for  the  project.  A 
copy  of  the  assessment  was  sent  to  the 
appropriate  Federal,  state,  and  local 
agencies  for  review  and  comment.  DOE 
is  proposing  to  relocate  structures  on 
the  Big  Eddy-Chenoweth  No.  1  230-kV 
and  the  Dallas-Goldendale  No.  1 115-kV 
transmission  lines  in  order  to  remove 
existing  structures  from  wet  conditions 
and  improve  maintenance  accessibility 
in  the  Taylor  Lakes  area.  Thirteen  sets 
of  wood  poles  are  presently  in  water 
during  most  of  the  year.  By  removing 
these  structures  and  replacing  them 
with  two  new  wood  poles  and  two  new 
steel  structures,  the  lines  will  span  the 


floodplain  and  wetland  areas.  The  two 
wood  poles  will  be  located  outside  the 
floodplain,  while  the  two  steel  towers 
will  be  located  in  the  floodplain  in 
order  to  allow  the  lines  to  span  both  the 
wetland  areas  and  floodplain.  All 
towers  will  be  placed  away  from 
wetlands.  An  existing  maintenance  road 
will  be  realigned  in  order  to  access  the 
steel  towers.  A  portion  of  the  road  will 
cross  78  square  meters  (840  square  feet) 
of  wetland.  The  road  will  not  require 
excavating  into  the  wetland,  and  large 
diameter,  clean  rock  will  be  used  in 
order  not  to  inhibit  water  movement 
through  the  area.  It  is  expected  that 
vegetation  will  grow  in  and  around  the 
rock  fill  and  help  to  equalize  water 
temperatures  between  the  fill  and 
undisturbed  areas.  As  the  location  of 
these  structures  is  tightly  constrained  by 
the  design  of  the  transmission  system 
through  this  area,  alternative  locations 
for  the  structures  were  not  feasible.  The 
proposed  action  does  conform  to 
applicable  state  and  local  floodplain 
protection  standards.  DOE  will  allow  15 
days  of  public  review  after  publication 
of  the  statement  of  findings  prior  to 
implementing  the  proposed  action. 

Issued  in  Portland,  Oregori,  on  April  9, 
1993. 

Randall  W.  Hardy, 

Administrator. 

[FR  Doc.  93-9425  Filed  4-21-93;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM87-1 7-000] 

Natural  Gas  Data  Collection  System; 
Notice  of  Availability  of  Revised 
Instructions,  Record  Formats, 

Software  and  User/Operations  Manual 
for  Certificate  Applications  and 
Extension  of  Time  for  Filing  Annual 
Reports  Pursuant  to  Order  No.  544 
From  May  1  to  June  1, 1993 

April  16, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 

ACTION:  Notice  of  availability  of  revised 
instructions,  record  formats,  software 
and  user/operations  manual  for 
certificate  applications  and  an  extension 
of  the  filing  date  for  Annual  Reports 
pursuant  to  Order  No.  544  from  May  1 
to  June  1, 1993. 

SUMMARY:  On  September  21, 1992,  the 
Commission  issued  Order  No.  544  in 
Docket  No.  RM92-1 3-000.  That  order 
requires  companies  (1)  constructing 
natural  gas  facilities  to  transport  natural 
gas  pursuant  to  section  311  of  the 


Natural  Gas  Policy  Act  of  1978  (NGPA), 
or  (2)  replacing  natural  gas  facilities 
pursuant  to  §  2.55(b)  of  the 
Commission’s  regulations,  to  notify  the 
Commission  at  least  30  days  prior  to 
commencing  construction  if  the  cost  of 
the  project  exceeds  the  amount 
specified  in  Column  1  of  Table  I  of 
§  157.208(d)  of  the  regulations  (for  1993 
that  amount  is  $6.4  million).  For  all 
other  projects  that  cost  less  than  the 
specified  amount,  the  companies  must 
file  em  cmnual  report  by  May  1  of  each 
year.  The  revisions  to  the  instructions, 
record  formats  and  software  for 
Certificate  Applications  filings  now 
provide  for  the  electronic  reporting 
requirements  of  Order  No.  544. 

This  revised  version  of  the  Certificate 
Applications  filing  instructions  and 
software  also  corrects  some  minor 
deficiencies  that  were  discovered  since 
the  last  issuance  dated  April  16, 1990 
(55  FR  15269,  April  23, 1990).  Most 
specifically,  a  structured  data  filing 
requirement  and  standard  hardcopy 
report  layout  is  now  established  for  the 
annual  Blanket  Certificates  report 
pursuant  to  §  157.207  of  the  regulations. 

Several  ‘user-friendly’  enhancements 
have  also  been  added  to  the  ‘main 
menu’  screen  of  the  software.  Users  are 
referred  to  the  user/operations  manual 
for  a  description  of  the  revised  operating 
instructions  for  this  menu. 

Appendix  A  of  this  notice  gives  a 
synopsis  of  the  specific  revisions  to  the 
record  formats  and  instructions.  The 
Commission  staff  has  designed  standard 
hardcopy  formats  to  display  the  new 
data  required  to  be  submitted.  These 
report  layouts  are  shown  in  Appendix  I 
(pages  119-141)  of  the  revised 
instructions  and  record  formats  manual 
titled  Natural  Gas  Pipeline  Company 
Certificate  Filings. 

The  Commission  realizes  that  the 
revised  instructions  and  software  being 
issued  through  this  notice  does  not 
allow  for  sufficient  time  to  meet  the 
May  1, 1993,  reporting  requirement  for 
the  Order  No.  544  Annual  Reports. 
Therefore,  the  Commission  is  extending 
the  filing  date  for  the  annual  reports  due 
on  May  1, 1993,  to  June  1, 1993.  This 
extension  of  time  applies  to  both  the 
paper  copy  and  electronic  filing. 

DATES:  The  revised  instructions,  record 
formats,  software  and  user/operations 
manual  are  available  on  April  16, 1993. 
ADDRESSES:  For  information  on 
obtaining  the  revised  software  and 
documentation,  please  contact  the: 
Public  Reference  &  Files  Maintenance 
Branch;  Federal  Energy  Regulatory 
Commission,  941  North  Capital  Street, 
NE.,  room  3104,  Washington,  DC  20426, 
(202)  208-1371. 
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FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  and  information 
relating  to  the  execution  of  this 
software,  contact  Camilla  Ng  at  (202) 
208-0758. 

SUPPLEMENTARY  INFORMATION:  The 

software  being  made  available  at  this 
time  was  developed  for  Commission  use 
and  to  assist  the  companies  in 
complying  with  the  electronic 
submission  requirements  for  filing 
certificate  applications,  amendments, 
supplements  and  reports  in  accordance 
with  Order  Nos.  493  of  April  27, 1988 
(53  FR  15025),  493-A  of  August  10, 

1988  (53  FR  30027),  493-B  of  December 
9, 1988  (53  FR  49652),  493-C  of  May  17, 

1989  (53  FR  21197),  and  493-D  of 
February  3, 1993  (58  FR  7985). 

The  software  (data  entry,  edit¬ 
checking  and  hardcopy  print)  user/ 
operations  manual,  and  instruction  and 
record  formats  manual,  in  WordPerfect 
5.1  format,  are  available  on  four  (4)  3.5" 
or  5.25"  high-density  diskettes 

Copies  of  the  software  and 
documentation  files  are  available 
through  the  Commission's  duplication 
contractor,  LaDom  System  Corporation 
(LaDom).  The  software  and 
documentation  can  be  purchased  on 
diskette  in  the  following  ways: 

(1)  By  written  request  to  tne 
Commission,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  NE., 
Washington,  DC  20426;  ATTN:  Mr. 
William  McDermott,  Chief,  Public 
Reference  ft  Files  Branch. 

Please  enclose  a  check,  payable  to 
LaDom  System  Corporation  for  $7.00 
per  diskette  ordered  and  $3.40  to  cover 
postage  and  handling.  Allow  10-14  days 
for  processing  and  delivery. 

(2)  Directly  from  LaDom  System 
Corporation  at  the  cashier’s  window  in 
the  Commission’s  Public  Reference 
Room  for  $7.00  per  diskette  plus 
applicable  sales  tax,  if  any.  The  Public 
Reference  Room  is  located  on  the  third 
floor,  941  N.  Capitol  Street,  NE., 
Washington,  DC 

(3)  By  telephone  request  to  LaDom 
Energy  Information  Services  at  1-800- 
676-FERC.  Orders  placed  by  phone  will 
be  assessed  changes  as  follows: 

(a)  A  $25.00  processing  fee, 

(b)  $7.00  per  diskette  ordered,  and 

(c)  Cost  of  shipping  and  handling. 

(The  requestor  will  have  a  choice  of 
regular  mail.  2-Day  Express  Mail  or 
Federal  Express). 

Please  contact  the  Commission’s 
Public  Reference  ft  Files  Maintenance 
Branch  on  (202)  208-1371  or  LaDom  (1- 
800-676-FERQ  for  information  and  the 
cost  of  purchasing  the  paper  version  of 
the  documentation. 


LaDom  System  Corporation 
employees  cannot  answer  questions 
regarding  the  use  or  operation  of  the 
software.  Any  questions  concerning  the 
operation  and  use  of  the  software 
should  be  directed  to  the  individual 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice. 

This  notice  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS),  an  electronic  bulletin  board 
service  that  provides  access  to  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the  user 
and  may  be  accessed  on  a  24-hour  basis 
using  a  personal  computer  with  a 
modem.  Your  communications  software 
should  be  set  at  hill  duplex,  no  parity, 
eight  data  bits  and  one  stop  bit.  To 
access  CIPS  at  300, 1200  or  2400  baud 
dial  (202)  208-1397.  For  access  at  9600 
baud,  dial  (202)  208-1781.  FERC  is 
using  U.S.  Robotics  HST  Dual  Standard 
modems.  If  you  have  any  problems  in 
obtaining  a  copy  of  this  notice  through 
CIPS,  please  call  (202)  208-2474.  This 
notice  will  be  available  on  CIPS  for  30 
days  from  the  date  of  issuance. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  during 
normal  business  hours  in  the  Public 
Reference  Room  (room  3104)  at  the 
Commission’s  headquarters,  941  North 
Capitol  Street,  NE.,  Washington,  DC 
20426. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

Appendix  A — Summary  of  Revisions  to 
the  Instructions  and  Record  Formats 
for  the  Electronic  Filing  of  Certificate 
Applications 

General  Information 

1.  Paragraph  I.  Purpose:  has  been 
changed  to  include  subpari  A  of  part 
284,  and  the  environmental  Report 
under  part  380. 

General  Instructions 

1.  Delete  all  references  and 
instructions  with  respect  to  Schedule/ 
Record  CA03.  This  record  has  been 
deleted. 

Formats  Br  Appendices 

1.  All  Exhibits  are  renamed  as 
Appendices. 

2.  In  Record/Schedule  CAOl,  add  the 
following  codes  to  Item  No.  4: 

Code  =  4,  Report/Compliance  Filing: 
Code  =  5,  Annual  Report,  see  NOTE  1 

3.  In  CAOl,  add  new  TYPE  OF  CASE 
codes  in  NOTE  1: 


22 —  Gathering  Service 

23 —  Reclassification  of  Facilities 

24 —  Construction  Report  (§  157.20(c)) 

25 —  Acquisition  Report  (§  157.20(d)) 

26 —  Annual  Report  (§  157.207) 

27 —  Abandonment  Report  (§  157.21(d)) 

28 —  Abandonment  Report  (§  157.216(c)) 

29 —  Compliance  Filing 

30 —  Annual  Report  (Order  544— 

§  284.11(d)(2)) 

31 —  Advance  Notification  (Order  544- 
§  284.11(b)) 

32 —  Annual  Report  (Order  544- 
§  2.55(b)(4)(ii) 

33 —  Advance  Notification  (Order  544- 
§  2.55(b)(l)(iii) 

Modify  the  description  of  codes  1, 2, 3 
and  4  by  adding  “(7c)”  to  each 
description. 

4.  In  Schedule/Record  CA02,  a  new 
code  has  been  added  to  Item  No.  16: 
CODE  =  8,  affiliated  entity 

5.  In  Schedule/Record  CA02,  a  new 
code  has  been  added  to  Item  No.  18: 
CODE  =  3,  seasonal 

6.  In  Schedule/Record  CA02, 
comments  to  Item  No.  21  have  been 
modified  to  indicate  that  volume  is  to  be 
a  best  estimate  but  not  to  exceed  Peak 
Day  Volume  x  365  days. 

7.  In  Schedule/Record  CA02, 
comments  to  Item  No.  24  have  been 
changed  to  indicate  that  this  is  a 
proposed  date  either  for  service  to 
commence  or  in  the  case  of 
abandonment,  a  proposed  date  for  the 
abandonment  to  be  effective. 

8.  Schedule/Record  CA03  has  been 
deleted. 

9.  In  Schedule/Record  CA09,  new 
codes  have  been  added  to  Item  No.  112: 
CODE  =  3.  4,  5  and  6  to  allow  this 
record  to  be  used  for  reporting 
requirements  under  §  157.20. 

For  Item  No.  113,  a  new  CODE  =  11, 
STORAGE  FIELD  has  been  added. 

New  Items  Nos.  128 A — 
COMMENCEMENT  or  INSERVICE 
DATE  and  128B— STATUS  OF 
CONSTRUCTION  have  been  added  to 
allow  for  conformity  when  filing  reports 
under  §  157.20. 

10.  Added  a  new  record,  CA15,  to 
accommodate  new  filing  requirements 
under  Order  No.  544  and  Blanket 
Certificate  Annual  report  pursuant  to 
§284.11. 

11.  In  Appendix  C — Regulation 
Codes,  the  following  changes  have  been 
made  to  facilitate  the  filing  of  certificate 
applications: 

a.  Add  new  codes: 
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Code 

Regulation  section 

Structured  date 
record 

! 

Exhibit/information  to  be  reported 

142 

157.20  . 

CA15  .. . 

Certificate  Compliance  Report 

Abandonment  Compliance  Report 

Construction,  Acquisition,  Operation  and  Miscellaneous  Rearrangement  of 
Facilities:  Contents  of  Annual  Report 

Do. 

143 

157.21  . 

320 

157.208(e){1-3)  . 

CA15 . 

157.208(e)(1-9)  . 

157.21 1(cj(2-3)  . 

CA15 . 

Sales  Taps:  Contents  of  Annual  Report  Taps 

Do. 

157.21 1(c)(1)  .! . 

157  213(c)'  ' . 

CA15 . 

Storage  Service:  Contents  of  Annual  Report 

Increase  in  Storage  Capacity:  Contents  of  Semi-annual  Report 

Storage  project  Contents  of  Annual  Report 

Do. 

157.214(c) . 

157.21 5(b)(1)  fli),  (iii) . 

CA15 . 

157.215(b)(1)  (0.  flv).  (v).  (vi) . 

157.21 5(b)(2) . . . . . . . 

157.216(d)  . . . 

Storage  Project  Contents  of  Quarterty  Report 

Abandonment:  Contents  of  Annual  Report 

Do. 

CA15 . 

157.216(dj(1— 5)  . A . 

157  217(h)' . ' . 

CA15 . 

Changes  in  Rate  Schedule:  Contents  of  Annual  Report 

Changes  In  Customer  Name:  Contents  of  Annual  Report 

157.21 8(b)  . 

CA15 . 

Part  2 

2.55(b)(1)(iii)  . 

CA15 . 

Advance  Notification,  Environmental  Compliance 

Annual  Report,  Environmental  Compliance 

2.55(B)(4)(iij . . 

CA15 . 

Part  284,  Subpart  A 

399 

284.11(b)  . . 

CA15 . 

Advance  Notification,  Environmental  Compliance 

Annual  Report,  Environmental  Compliance. 

400 

284.11(d)(2)  . 

CA15 . 

12.  Deleted  Appendix  F — 
Environmental  Factors  from  the  formats. 

13.  Updated  Appendix  H — Pipeline 
Company  ID  Codes  have  been  added 
and  corrected. 

[FR  Doc.  93-9369  Filed  4-21-93;  8:45  ami 

BNJJNO  COOt  *714-01-14 


[Docket  No.  JD93-07010T  Texae-132] 

Texas;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

April  16, 1993. 

Take  notice  that  on  April  12, 1993, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  portions  of  the  Wilcox 
F-5  Formation,  underlying  a  portion  of 
Live  Oak  County,  Texas,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  2  and  includes 
all  or  portions  of  the  following  surveys: 

Cameron  County  School  Land  Survey 


#33.  A— 146 . N2/3 

J.D.  Jamison  Survey  #,  A-268 . . S/4 

J.  Poitevent  Survey  #1,  A-327 . S/2 

LM.H.  Washington  Survey  #169,  A- 

480 . .. . All 

James  Warmsley  Survey  #166,  A-481 . All 

J.W.  Fannin  Survey  #31,  A-181 . All 

R.D.  Moore  Survey  #30,  A-297 . All 

R.D.  Moore  Survey  #29,  A-278 . N/2 

Green  B.  Simmons  Survey  #165,  A- 

425 . All 


Denis  McGowan  A-29 . N/3 

Santiago  McGloin  A-26 . S/2 


The  notice  of  determination  also 
contains  Texas’  findings  that  the 
referenced  portions  of  the  Wilcox  F-5 
Formation  meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  93-9367  Filed  4-21-93;  8:45  am) 
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[Docket  No.  JD93-07011T  Texas- 133] 

Texas;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

April  16, 1993. 

Take  notice  that  on  April  12, 1993, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  the  Cisco-Canyon 
Sandstone  Formation  underlying  a 
portion  of  Glasscock  County,  Texas, 


qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  designated  area  covers 
approximately  1,280  acres  in  Railroad 
Commission  District  No.  8  and  consists 
of  all  of  Sections  9  (A-89)  and  10  (A- 
987)  of  Block  32  in  Township  5  South, 

T  &  P  RR  Co.  Survey. 

The  notice  of  determination  also 
contains  Texas’  findings  that  the 
referenced  portions  of  the  Cisco- Canyon 
Sandstone  Formation  meet  the 
requirements  of  the  Commission’s 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  93-9368  Filed  4-21-93;  8:45  am) 

BtUJNO  coot  *717-01-4* 


[Docket  No.  ER93-356-000] 

Wisconsin  Electric  Power  Co.;  Filing 

April  9, 1993. 

Take  notice  that  Wisconsin  Electric 
Power  Company,  (Wisconsin  Electric) 
on  April  5, 1993,  tendered  for  filing 
1992  cost  support  for  its  existing 
transmission  rates  that  were  originally 
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accepted  for  filing  in  1983  in  Docket  No. 
ER83-2. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  February  4, 
1993,  coincident  with  its  filing  of  the 
four  transmission  service  agreements 
that  are  the  subject  to  this  proceeding. 

Copies  of  the  filing  have  been  served 
on  The  Wisconsin  Public  Power  Inc. 
SYSTEM,  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  23, 1993.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Ca. shell, 

Secretary. 

[FR  Doc.  93-9366  Filed  4-21-93;  8:45  am) 

BILLING  CODE  C717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  March 
12  Through  March  19, 1993 

During  the  week  of  March  12  through 
March  19. 1993,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 


the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  April  15, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Mar.  12  through  Mar.  19. 1993] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

Mar.  3. 1993  . 

Eugene  Maples.  Hopkins.  SC . 

LFA-0276 

Appeal  of  an  information  request  denial.  If  granted:  The  un¬ 
dated  Freedom  of  Information  Request  Denial  issued  by 
the  FOI  and  Privacy  Acts  Branch  would  be  rescinded,  and 
Eugene  Maples  would  receive  a  waiver  of  fees  for  certain 
documents. 

Refund  Applications  Received 

[Week  of  Mar.  12  to  Mar.  19. 1993] 


Date  re- . 
ceived 

Name  of  re¬ 
fund  proceed¬ 
ing/name  of 
refund  appli¬ 
cant 

Case  No. 

3/12/93  thru 

Crude  oH  re- 

RF272-94566 

3/19/93. 

fund  appli- 

thru  RF272- 

cations  re¬ 
ceived. 

94577. 

3/12/93  thru 

Atlantic  Rich- 

RF304-13714 

3/19/93. 

field  appli- 

thru  RF304- 

cations  re¬ 
ceived. 

13732. 

3/15/93 . 

Gulf/E  varts 
Service  Sta¬ 
tion. 

RF300-21723. 

3/16/93 . 

Timmers 

Petroleu. 

Inc. 

RF300-21724. 

3/17/93 . 

Berkman 

Brothers 

Texaco. 

RF321-19657. 

3/18/93 . 

Burk's  Texaco 
&  Repair. 

RF321 -19658 

3/18/93 . 

C  &  R  Oil 
Company. 

RF300-21725 

3/18/93 . 

C  &  ROil 
Company. 

RF300-21726. 

Refund  Applications  Received— 
Continued 


(Week  of  Mar.  12  to  Mar.  19. 1993] 


Date  re¬ 
ceived 

Name  of  re¬ 
fund  proceed¬ 
ing/name  of 
refund  appli¬ 
cant 

Case  No. 

3/18/93 . 

Bishop  Baking 
Company. 

Inc. 

RC272-1 78. 

3/18/93 . 

Lansdale  Yel¬ 
low  Cab 
Company. 

RC272-179. 

3/18/93 . 

Diamond 
Transpor¬ 
tation  Sys¬ 
tem. 

RF272-180. 

3/18/93  ....... 

Opelousas 
Bayou  Sta¬ 
tion. 

RF346— 40. 

3/18/93 . 

Krotz  Springs 
Canal. 

RF346—41. 

3/19/93 . 

Buretz  Texaco 
Station. 

RF321 -19659. 

3/19/93 . 

Jay  &  Kay 
Texaco. 

RF321-19660. 

3/19/93 . 

Maryville  Tex¬ 
aco. 

RF321-19661. 

(FR  Doc.  93-9426  Filed  4-21-93;  8:45  am] 
BILUNG  CODE  6450-01 -M 


Cases  Filed  During  the  Week  of  March 
19  Through  March  26, 1993 

During  the  week  of  March  19  through 
March  26. 1993,  the  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  DC  20585. 

Dated:  April  15, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals 
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List  of  Cases  Received  By  the  Office  of  Hearings  and  Appeals 


[Week  of  Mar.  19  through  Mar.  26,  1993] 


Date 

Name  and  location  ot  applicant 

Case  No. 

Type  of  submission 

Mar.  23,  1993  . 

Duncan  Thompson  Petroleum,  Inc.,  At¬ 
lanta,  GA. 

LEE-0048 

Exception  to  the  reporting  requirements.  If  granted:  Duncan 
Thompson  Petroleum,  Inc.  would  not  be  required  to  file 
Form  EIA-782B;  Resellers'/Retailers'  Monthly  Petroleum 
Product  Sales  Report. 

Do . 

Mobll/NGL  Supply,  Inc.,  St.  Louis,  MO  ... 

RR225-44 

Request  for  modification/rescission  in  the  Mobil  refund  pro¬ 
ceeding.  If  granted:  The  March  8,  1988  Decision  and 
Order  (Case  No.  RF225-10749)  issued  to  NGL  Supply, 
Inc.  would  be  modified  regarding  the  firm's  Application  for 
Refund  submitted  in  the  Mobil  refund  proceeding. 

Mar.  19,  1993  . 

Texport  Oil  Company.  Houston,  TX . 

LEE-0047 

Exception  to  the  reporting  requirements.  If  granted:  Texport 
Oil  Company  would  not  be  required  to  file  Form  EIA-782B, 
Resellers'/Retailers'  Monthly  Petroleum  Sales  Report. 

Do . 

Arco/Arfs  Arco,  Atlantic  Beach,  FL  . 

RR304-58 

Request  for  modification/rescission  in  the  Arco  refund  pro¬ 
ceeding.  If  granted:  The  February  25,  1993  Dismissal  Let¬ 
ter  (Case  No.  RF304-13342)  issued  to  Art's  Arco  would 
be  modified  regarding  the  firm's  Application  for  Refund 
submitted  in  the  Arco  Refund  proceeding. 

Mar.  24,  1993  . 

Edmund  Birkett,  Shawnee  town,  IL . 

RR272-102 

Request  for  modification/rescission  in  the  crude  oil  refund 
proceeding.  If  granted:  The  April  1989  Supplemental  Dis¬ 
tribution  (Case  No.  RF272-36525)  Issued  to  Edmund 
Birkett  would  be  modified  regarding  the  firm's  Application 
for  Refund  submitted  in  the  Crude  Oil  Refund  proceeding. 

Do  . 

Gulf/Interstate  Gulf,  Coiuinbus  Gulf  #1, 
Tryon,  NC. 

RR300-247, 

RR300-248 

Request  for  modification/rescission  in  the  Gulf  refund  pro¬ 
ceeding.  If  granted:  The  March  15,  1993  Decision  and 
Order  (Case  No.  RF300-14882  &  RF300-14883)  issued  to 
Interstate  Gulf  and  Columbus  Gulf  *1  would  be  modified 
regarding  the  firm’s  Applications  for  Refund  submitted  in 
the  Gulf  refund  proceeding. 

Do  . 

Power  City  Electric,  Inc.,  Spokane,  WA  . 

LFA-0277 

Appeal  of  an  information  request  denial.  If  granted:  Power 
City  Electric,  Inc.  would  receive  access  to  DOE  informa¬ 
tion. 

Request  for  modification/rescission  in  the  Shell  refund  pro¬ 
ceeding.  If  granted:  The  July  24,  1989  Decision  and  Order 
(Case  No.  RF315-1810)  issued  to  M&M  Oil  Service  would 
be  modified  regarding  that  firm's  Application  for  Refund 
submitted  in  the  Shell  refund  proceeding. 

Do  . 

Shell/M&M  Oil  Service,  Bolton,  CT . 

RR315-7 

Refund  Applications  Received 


Date 

Name  of  re¬ 
fund  proceed- 
ing/name  of 
refund  appli¬ 
cant 

Case  No. 

3/19/93  thru 

Crude  oil  re- 

RF272-94578 

3/26/93. 

fund  appli- 

thru  RF272- 

cations  re¬ 
ceived. 

94588. 

3/19/93  thru 

Gulf  Oil  refund 

RF300-21729 

3/26/93. 

applications 

thru  RF300- 

received. 

21735. 

3/19/93  thru 

Atlantic  Rich- 

RF304— 13733 

3/26/93. 

field  appli- 

thru  RF304- 

cations  re¬ 
ceived. 

13757. 

3/19/93  thru 

Texaco  refund 

RF321-19662 

3/26/93. 

applications 

thru  RF321- 

received. 

19671. 

3/22/93  . 

Breaux  Bridge 
Bayou  Self 
Service. 

RF346-42. 

3/22/93  . 

Harry’s  Comer 

RF346-43. 

3/22/93  . 

Briscoe  Canal/ 
North  Main 
Canal. 

RF346-44. 

3/23/93  . 

McMickle  & 
Edwards. 

RF31 5-1 0279. 

Refund  Applications  Received— 
Continued 


Date 

Name  of  re¬ 
fund  proceed¬ 
ing/name  of 
refund  appli¬ 
cant 

Case  No. 

3/24/93  . 

Security  Van 
Lines,  Inc.. 

RC272-181. 

3/25/93  . 

New  England 
Motor 

Freight,  Inc.. 

RC272-182. 

3/25/93  . 

Crete  Carrier 
Corporation. 

RC272-183. 

[FR  Doc.  93-9428  Filed  4-21-93;  8:45  am] 
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Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 


Energy  (DOE)  announces  the  proposed 
procedures  for  the  disbursement  of 
$829,057.49,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
two  consent  orders  entered  into  with 
Richome  Oil  and  Gas  Company, 
Herrmann  Energy,  Jerome  B.  Herrmann, 
Richard  P.  Herrmann,  Kevin  Herrmann, 
and  Stanley  Herrmann  (Case  No.  LEF- 
0041)  and  Ball  Marketing,  Inc.,  Charles 
Goss,  Baker  R.  Littlefield  and  Robert  L. 
McAdams  (Case  No.  LEF-0043).  The 
OHA  has  determined  that  the  funds  will 
be  distributed  in  accordance  with  the 
DOE's  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4, 
1986). 

DATES  AND  ADDRESSES:  Applications  for 
Refund  from  the  crude  oil  funds  should 
be  clearly  labeled  "Application  for 
Crude  Oil  Refunds"  and  should  be 
mailed  to  Subpart  V  Crude  Oil 
Overcharge  Refunds,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  Applications  for 
Refund  must  be  filed  in  duplicate  no 
later  than  June  30, 1994.  Any  party  who 


21570 


Federal  Register  /  Vol.  58,  No.  76  /  Thursday,  April  22,  1993  /  Notices 


has  previously  filed  an  Application  for 
Refund  should  not  file  another 
Application  for  Refund  from  the  present 
crude  oil  funds.  The  previously  filed 
crude  oil  application  will  be  deemed 
filed  in  all  crude  oil  proceedings  as  the 
procedures  are  finalized. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  (202)  586-2390. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
§  205.282(c),  notice  is  hereby  given  of 
the  issuance  of  the  Decision  and  Order 
set  out  below.  The  Decision  and  Older 
sets  forth  the  procedures  that  the  DOE 
has  formulated  to  distribute  $829,057.49 
that  has  been  remitted  by  Richome  Oil 
and  Gas  Company,  Herrmann  Energy. 
Jerome  B.  Herrmann,  Richard  P. 
Herrmann,  Kevin  Herrmann,  Stanley 
Herrmann,  Ball  Marketing,  Inc.,  Charies 
Goss,  Baker  R.  Littlefield  and  Roben  L 
McAdams  to  the  DOE.  The  DOE  is 
currently  holding  the  funds  in  an 
interest  bearing  account  pending 
distribution. 

The  DOE  has  determined  to  distribute 
these  funds  in  accordance  with  the 
DOE’s  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4 
1986).  Under  the  Modified  Policy,  crude 
oil  overcharge  monies  are  divided 
among  the  states,  federal  government, 
and  injured  purchasers  of  refined 
products.  Under  the  plan,  refunds  to  the 
states  will  be  in  proportion  to  each 
state's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  Refunds  to  eligible  purchasers 
will  be  based  on  the  number  of  gallons 
of  petroleum  products  that  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  Refund  must  be 
postmarked  no  later  than  June  30, 1994 
As  we  state  in  the  Decision,  any  party 
who  has  previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceedings  should  not  file  another 
Application  for  Refund  in  the  crude  oil 
proceedings.  The  previously  filed  crude 
oil  application  will  be  deemed  filed  in 
all  crude  oil  proceedings  as  the 
procedures  are  finalized. 

Dated:  April  16,  1993. 

George  B.  B remay, 

Director,  Office  of  Hearings  and  Appeals. 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  Richome  Oil  and  Gas 
Company,  Herrmann  Energy,  Jerome  B. 


Herrmann,  Richard  P.  Herrmann,  Kevin 
Herrmann,  and  Stanley  Herrmann.  Ball 
Marketing,  Inc.,  Charles  Goss,  Baker  R. 
Littlefield  and  Robert  L.  McAdams. 

Date  of  Filings:  February  20, 1992. 

Case  Numbers:  LEF-0041,  LEF-0043. 

Under  the  procedural  regulations  of  the 
Department  of  Energy  (DOE),  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and  implement 
special  refund  procedures.  10  CFR  205.281. 
These  procedures  are  used  to  refund  monies 
to  those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

In  this  Decision  and  Order,  we  consider 
two  Petitions  for  Implementation  of  Special 
Refund  Procedures  filed  by  the  ERA  on 
February  20,  1992  for  crude  oil  overcharge 
funds.  The  hinds  at  issue  in  these  Petitions 
were  obtained  from  Richome  Oil  and  Gas 
Company,  Herrmann  Energy.  Jerome  B. 
Hermann,  Richard  P.  Herrmann,  Kevin 
Herrmann,  and  Stanley  Herrmann  (Richome) 
(Case  No.  LEF-0041)  and  Bail  Marketing, 

Inc.  Charles  Goss,  Baker  R.  Littlefield,  and 
Robert  L.  McAdams  (Ball)  (Case  No.  LEF- 
0043).  This  Office  issued  a  Remedial  Order 
against  Ric  home  for  violations  of  the  crude 
oil  price  regulations  during  the  period  from 
November  27, 1973  through  December  31. 
1974  Richome  Oil  and  Gas  Co.  (a.k.a. 
Herrmann  Energy ),  21  DOE  183,003  (1991). 
On  September  3, 1991,  Richome  entered  into 
<■  Consent  Order  with  the  DOE  in  which  it 
agreed  to  pay  $30,343  in  order  to  resolve  the 
DOE’s  claim  without  the  expense  and 
inconvenience  of  further  administrative  or 
judicial  proceedings.  Richome  paid  the 
$.30,343  to  the  DOE  on  October  8, 1991.  On 
November  24. 1984,  the  DOE  issued  a 
Projiosed  Remedial  Order  (PRO)  which 
alleged  that  Ball  Marketing,  Inc.  committed 
violations  of  the  price  regulations  covering 
the  sale  of  crude  oil  during  the  period 
(anuary  1, 1974  through  March  31, 1976.  Ball 
Marketing.  Inc.  filed  a  Statement  of 
Objections  to  the  PRO  with  the  OHA  on  May 
I  1985  Ball  Marketing.  Inc.  also  filed  a 
Motion  to  Join  Charies  Goss.  Baker  K 
Littlefield,  and  Robert  L.  McAdams  as  parties 
to  the  proceeding.  On  April  7, 1987,  the  OHA 
issued  a  Decision  and  Order  which  granted 
Ball  Marketing,  Inc.’s  Motion  to  Join.  Ball 
Marketing,  Inc.,  15  DOE  1 83,031  (1987).  In 
October  1987,  the  DOE  and  Ball  entered  into 
a  Consent  Order  which  satisfied  the  DOE’s 
claim  against  Ball.  The  Consent  Order 
became  effective  on  December  1, 1987.  The 
DOE  collected  a  total  of  $798,714.49  from 
Ball  in  settlement  of  this  matter. 

In  sum,  Richome  and  Ball  remitted  a  total 
of  $829,057.49  to  the  DOE.  This  Decision  and 
Order  establishes  the  OHA’s  procedures  to 
distribute  those  funds. 

The  general  guidelines  which  the  OHA 
may  use  to  formulate  and  implement  a  plan 
to  distribute  refunds  are  set  forth  in  10  CFR 
Part  205,  subpart  V.  The  subpart  V  process 
may  be  used  in  situations  where  the  DOE 
cannot  readily  identify  the  persons  who  may 
have  been  injured  as  a  result  of  actual  or 
alleged  violations  of  the  regulations  or 
ascertain  the  amount  of  the  refund  each 
person  should  receive.  For  a  more  detailed 
discussion  of  subpart  V  and  the  authority  of 


the  OHA  to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9  DOE 
1 82,508  (1981),  and  Office  of  Enforcement,  8 
DOE  $  82,597  (1981).  We  have  considered  the 
ERA’s  request  to  implement  Subpart  V 
procedures  with  respect  to  the  monies 
received  from  Richome  and  Ball  and  have 
determined  that  such  procedures  are 
appropriate. 

I.  Background 

On  July  28,  1986,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  51  FR 
27899  (August  4, 1986)  (the  MSRP).  The 
MSRP,  issued  as  a  result  of  a  court-approved 
Settlement  Agreement  in  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  M.D.L.  No.  378  (D. 

Kan.  1986)  (the  Stripper  Well  Agreement), 
provides  that  crude  oil  overcharge  funds  will 
be  divided  among  the  states,  the  federal 
government,  and  injured  purchasers  of 
refined  petroleum  products.  Under  the 
MSRP,  up  to  twenty  percent  of  these  crude 
oil  overcharge  funds  will  be  reserved  to 
satisfy  valid  claims  by  injured  purchasers  of 
petroleum  products.  Eighty  percent  of  the 
funds,  and  any  monies  remaining  after  all 
valid  claims  are  paid,  are  to  be  disbursed 
equally  to  the  states  and  federal  government 
for  indirect  restitution. 

Shortly  after  the  issuance  of  the  MSRP,  the 
OHA  issued  an  Order  that  announced  its 
intention  to  apply  the  Modified  Policy  in  all 
subpart  V  proceedings  involving  alleged 
crude  oil  violations.  Order  Implementing  the 
MSRP.  51  FR  29689  (August  20, 1986).  In 
that  Order,  the  OHA  solicited  comments 
concerning  the  appropriate  procedures  to 
follow  in  processing  refund  applications  in 
crude  oil  refund  proceedings.  On  April  6, 
1987,  the  OHA  issued  a  Notice  analyzing  the 
numerous  comments  and  setting  forth 
generalized  procedures  to  assist  claimants 
that  file  refund  applications  for  crude  oil 
monies  under  the  subpart  V  regulations.  52 
FR  11737  (April  10, 1987)  (the  April  Notice). 

The  OHA  has  applied  these  procedures  in 
numerous  cases  since  the  April  Notice,  i.e., 
New  York  Petroleum,  Inc.,  18  DOE  1 85,435 
(1988)  { NYP );  Shell  Oil  Co.,  17  DOE  1 85,204 
(1988);  Ernest  A.  Allerkamp.  17  DOE  1 85,079 
(1988)  (Allerkamp),  and  the  procedures  have 
been  approved  by  the  United  States  District 
Court  for  the  District  of  Kansas  as  well  as  the 
Temporary  Emergency  Court  of  Appeals 
(TECA).  In  the  case  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption  Litigation, 
various  states  filed  a  Motion  with  tho  Kansas 
District  Court,  claiming  that  the  OHA 
violated  the  Stripper  Well  Agreement  by 
employing  presumptions  of  injury  for  end- 
users  and  by  improperly  calculating  the 
refund  amount  to  be  used  in  those 
proceedings.  In  re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation,  671  F. 
Supp.  1318  (D.  Kan.  1987),  affd,  857  F.  2d 
1481  (Temp.  Emer.  Ct.  App.  1988).  On 
August  17, 1987,  Judge  Theis  issued  an 
Opinion  and  Order  denying  the  states’ 

Motion  in  its  entirety.  The  court  concluded 
that  the  Stripper  Well  Agreement  "does  not 
bar  [the]  OHA  from  permitting  claimants  to 
employ  reasonable  presumptions  in 
affirmatively  demonstrating  injury  entitling 
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them  to  a  refund."  Id.  at  1323.  The  court  also 
ruled  that,  as  specified  in  the  April  Notice, 
the  OHA  could  calculate  refunds  based  on  a 
portion  of  the  M.D.L.  378  overcharges.  Id.  at 
1323-24. 

II.  The  Proposed  Decision  and  Order 

On  April  1, 1992,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PDO) 
establishing  tentative  procedures  to 
distribute  the  alleged  crude  oil  violation 
amount  obtained  from  Richome  and  Ball.  57 
FR  11948  (April  8, 1992).  The  OHA 
tentatively  concluded  that  the  funds  should 
be  distributed  in  accordance  with  the  MSRP 
and  the  April  Notice.  Pursuant  to  the  MSRP, 
the  OHA  proposed  to  reserve  initially  twenty 
percent  of  the  crude  oil  violation  funds  for 
direct  restitution  to  applicants  who  claim 
that  they  were  injured  by  the  alleged  crude 
oil  violations.  The  remaining  eighty  percent 
of  the  funds  would  be  distributed  to  the 
states  and  federal  government  for  indirect 
restitution.  After  all  valid  claims  have  been 
paid,  any  remaining  funds  in  the  claim 
reserve  would  also  be  divided  between  the 
states  and  federal  government.  The  federal 
government’s  share  ultimately  would  be 
deposited  into  the  general  fund  of  the 
Treasury  of  the  United  States. 

In  the  PDO,  the  OHA  proposed  to  require 
applicants  for  refund  to  document  their 
purchase  volumes  of  petroleum  products 
during  the  period  of  price  controls  and  to 
prove  that  they  were  injured  by  the  alleged 
crude  oil  overcharges.  The  PDO  stated  that 
end-users  of  petroleum  products  whose 
businesses  are  unrelated  to  the  petroleum 
industry  are  presumed  to  have  absorbed  the 
crude  oil  overcharges,  and  need  not  submit 
any  further  proof  of  injury  to  receive  a 
refund.  The  OHA  also  proposed  to  calculate 
refunds  on  the  basis  of  a  volumetric  refund 
amount,  as  described  in  the  April  Notice.  The 
PDO  provided  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Register  in 
which  comments  could  be  filed  regarding  the 
tentative  distribution  process.  More  than  30 
days  have  elapsed  and  the  OHA  has  received 
no  comments  concerning  the  proposed 
procedures  for  the  distribution  of  the 
Richome  and  Ball  settlement  funds. 
Consequently,  the  procedures  will  be 
adopted  as  proposed. 

III.  The  Refund  Procedures 

A.  Refund  Claims 

The  OHA  has  concluded  that  the 
$829,057.49,  plus  interest  that  has  accrued 
on  that  amount,  should  be  distributed  in 
accordance  with  the  'crude  oil  refund 
procedures  discussed  above.  We  have 
decided  to  reserve  the  full  twenty  percent  of 
the  alleged  crude  oil  violation  amount,  or 
$165,811.49,  plus  interest,  for  direct  refunds 
to  claimants,  in  order  to  insure  that  sufficient 
funds  will  be  available  for  refunds  to  injured 
parties. 

The  process  which  the  OHA  will  use  to 
evaluate  claims  based  on  alleged  crude  oil 
violations  will  be  modeled  after  the  process 
the  OHA  has  used  in  Subpart  V  proceedings 
to  evaluate  claims  based  upon  alleged 
overcharges  involving  refined  products.  E.g., 
Mountain  Fuel  Supply  Co.,  14  DOE  1 85,475 
(1986)  ( Mountain  Fuel).  As  in  non-crude  oil 


cases,  applicants  will  be  required  to 
document  their  purchase  volumes  of  covered 
products  and  prove  that  they  were  injured  as 
a  result  of  the  alleged  violations.  Generally, 
a  covered  product  is  any  product  that  was 
covered  by  the  Emergency  Petroleum 
Allocation  Act  of  1973, 15  U.S.C.  751-760, 
and  was  primarily  produced  at  a  crude  oil 
refinery.  E.g.,  Anchor  Continental,  Inc.,  22 
DOE  1 85,003  (1992).  Applicants  who  were 
end-users  or  ultimate  consumers  of 
petroleum  products,  whose  businesses  are 
unrelated  to  the  petroleum  industry,  and  who 
were  not  subject  to  the  DOE  price  regulations 
are  presumed  to  have  been  injured  by  any 
alleged  crude  oil  overcharges.  In  order  to 
receive  a  refund,  end-users  need  not  submit 
any  further  evidence  of  injury  beyond  the 
volume  of  petroleum  products  purchased 
during  the  period  of  price  controls.  E.g.,  A. 
Tarricone,  Inc.,  15  DOE  1  85,495  at  88,893- 
96  (1987).  However,  the  end-user 
presumption  of  injury  can  be  rebutted  by 
evidence  which  establishes  that  the  specific 
end-user  in  question  was  not  injured  by  the 
crude  oil  overcharges.  E.g.,  Berry  Holding 
Co.,  16  DOE  185,405  at  88,797  (1987).  If  an 
interested  party  submits  evidence  that  is 
sufficient  to  cast  serious  doubt  on  the  end- 
user  presumption,  the  applicant  will  be 
required  to  produce  further  evidence  of 
injury.  Eg.,  NYP,  18  DOE  at  88,701-03. 

Reseller  and  retailer  claimants  must  submit 
detailed  evidence  of  injury,  and  may  not  rely 
on  the  presumptions  of  injury  utilized  in 
refund  cases  involving  refined  petroleum 
products.  They  can,  however,  use 
econometric  evidence  of  the  type  employed 
in  the  OHA  Report  to  the  District  Court  in  the 
Stripper  Well  Litigation,  reprinted  in  6  Fed. 
Energy  Guidelines  1 90,507.  Applicants  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows  established  in 
the  Stripper  Well  Agreement  have  waived 
their  rights  to  apply  for  crude  oil  refunds 
under  subpart  V.  Mid-America  Dairyman, 

Inc.  v.  Herrington,  878  F.  2d  1448  (Temp. 
Emer.  Ct.  App.  1989);  accord,  Boise  Cascade 
Corp.,  18  DOE  1 85,970  (1989). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products  will 
be  calculated  on  the  basis  of  a  volumetric 
refund  amount  derived  by  dividing  the 
alleged  crude  oil  violation  amounts  involved 
in  this  determination  ($829,057.49)  by  the 
total  consumption  of  petroleum  products  in 
the  United  States  during  the  period  of  price 
controls  (2,020,997,335,000  gallons). 
Mountain  Fuel,  14  DOE  at  88,868  n.4.  This 
yields  a  volumetric  refund  amount  of 
$0.0000004102  per  gallon. 

As  we  stated  in  previous  Decisions,  a  crude 
oil  refund  applicant  will  be  required  to 
submit  only  one  Application  for  crude  oil 
overcharge  funds.  E.g.,  Allerkamp,  17  DOE  at 
88,176.  Any  party  that  has  previously 
submitted  a  refund  Application  in  the  crude 
oil  refund  proceedings  need  not  file  another 
Application.  That  previously  filed 
Application  will  be  deemed  to  be  filed  in  all 
crude  oil  proceedings  as  the  procedures  are 
finalized.  The  DOE  has  established  June  30, 
1994  as  the  current  deadline  for  filing  an 
Application  for  Refund  from  the  crude  oil 
funds.  Anchor  Gasoline  Corp.,  22  DOE 
1 85,071  (1992).  It  is  the  policy  of  the  DOE 


to  pay  all  crude  oil  refund  claims  filed  within 
this  deadline  at  the  rate  of  $.0008  per  gallon. 
However,  while  we  anticipate  that  applicants 
that  filed  their  claims  within  the  original 
June  30, 1988  deadline  will  receive  a 
supplemental  refund  payment,  we  will 
decide  in  the  future  whether  claimants  that 
filed  later  Applications  should  receive 
additional  refunds.  E  g.,  Seneca  Oil  Co.,  21 
DOE  1 85,327  (1991).  Notice  of  any 
additional  amounts  available  in  the  future 
will  be  published  in  the  Federal  Register. 

B.  Crude  Oil  Application  Requirements 

To  apply  for  a  refund,  a  claimant  should 
submit  an  Application  for  Refund  containing 
all  of  the  following  information: 

(1)  Identifying  information  including  the 
claimant’s  name,  current  business  address, 
business  address  during  the  refund  period, 
taxpayer  identification  number,  a  statement 
indicating  whether  the  claimant  is  a 
corporation,  partnership,  sole  proprietorship, 
or  other  business  entity,  the  name,  title,  and 
telephone  number  of  a  person  to  contact  for 
any  additional  information,  and  the  name 
and  address  of  the  person  who  should 
receive  any  refund  check.1  If  the  applicant 
operated  under  more  than  one  name  or  under 
a  different  name  during  the  price  control 
period,  the  applicant  should  specify  these 
names; 

(2)  If  the  applicant’s  firm  is  owned  by 
another  company,  or  owns  other  companies, 
a  list  of  those  companies’  names,  addresses, 
and  descriptions  of  their  relationship  to  the 
applicant's  firm; 

(3)  A  brief  description  of  the  claimant's 
business  and  the  manner  in  which  it  used  the 
petroleum  products  listed  on  its  application; 

(4)  A  statement  identifying  the  petroleum 
products  which  the  applicant  purchased 
during  the  period  August  19, 1973  through 
January  27, 1981,  an  annual  schedule 
displaying  the  number  of  gallons  of  each 
petroleum  product  purchased  during  this 
refund  period,  and  the  total  number  of 
gallons  of  all  petroleum  products  claimed  on 
the  refund  application; 

(5)  An  explanation  as  to  how  the  applicant 
obtained  the  above  mentioned  purchase 
volumes,  and,  if  estimates  were  used,  a 
description  of  its  method  of  estimation; 

(6)  A  statement  that  neither  the  claimant, 
its  parent  firm,  affiliates,  subsidiaries, 
successors,  nor  assigns  has  waived  any  right 
it  may  have  to  receive  a  crude  oil  refund  (e.g., 
by  having  executed  and  submitted  a  valid 


1  Under  the  Privacy  Act  of  1974,  the  submission 
of  a  social  security  number  by  an  individual 
applicant  is  voluntary.  An  applicant  that  does  not 
wish  to  submit  a  social  security  number  must 
submit  an  employer  identification  number  if  one 
exists.  This  information  will  be  used  in  processing 
rofund  applications,  and  is  requested  pursuant  to 
our  authority  under  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986  and  the 
regulations  codified  at  10  C.F.R.  Part  205,  Subpart 
V.  The  information  may  be  shared  with  other 
Federal  agencies  for  statistical,  auditing  or 
archiving  purposes,  and  with  law  enforcement 
agencies  when  they  are  investigating  a  potential 
violation  of  civil  or  criminal  law.  Unless  an 
applicant  claims  confidentiality,  this  information 
will  be  available  to  the  public  in  the  Public 
Reference  Room  of  the  Office  of  Hearings  and 
Appeals. 
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waiver  accompanying  a  claim  to  any  of  the 
escrow  accounts  established  pursuant  to  the 
Stripper  Well  Settlement  Agreement); 

(7)  A  statement  that  the  applicant  has  not 
hied  any  other  refund  application  in  the 
subpart  V  crude  oil  refund  proceeding; 

(8)  If  the  applicant  is  not  an  end-user,  was 
covered  by  the  DOB  price  regulations,  or  is 
related  to  the  petroleum  industry,  a  showing 
that  the  applicant  was  injured  by  the  alleged 
crude  oil  overcharges; 

(9)  If  the  Applicant  is  a  regulated  utility  or 
a  cooperative,  certifications  that  it  will  pass 
on  the  entirety  of  any  refund  received  to  its 
customers,  will  notify  its  state  utility 
commission,  other  regulatory  agency,  or 
membership  body  of  the  receipt  of  any 
refund,  and  a  brief  description  as  to  how  the 
refund  will  be  passed  along; 

(10)  The  statement  listed  below  signed  by 
the  individual  applicant  or  a  responsible 
official  of  the  company  filing  the  refund 
application: 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  is  true  and  correct  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  1001. 1  understand  that 
the  information  contained  in  this  application 
is  subject  to  public  disclosure.  I  have 
enclosed  a  duplicate  of  this  entire 
application  which  will  be  placed  in  the  OHA 
Public  Reference  Room. 

All  applications  should  be  either  typed  or 
printed  and  clearly  labeled  “Application  for 
Crude  Oil  Refund.”  Each  applicant  must 
submit  an  original  and  one  copy  of  the 
application.  If  the  applicant  believes  that  any 
of  the  information  in  its  application  is 
confidential  and  does  not  wish  for  this 
information  to  be  publicly  disclosed,  it  must 
submit  an  original  application,  clearly 
designated  “confidential,”  containing  the 
confidential  information,  and  two  copies  of 
the  application  with  the  confidential 
information  deleted.  All  refund  applications 
should  be  sent  to:  Subpart  V  Crude  Oil 
Overcharge  Refunds,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington,  DC 
20585. 

The  filing  deadline  is  June  30, 1994.  Even 
though  an  applicant  is  not  required  to  use 
any  specific  form  for  its  crude  oil  refund 
application,  a  suggested  form  has  been 
prepared  by  the  OHA  and  may  be  obtained 
by  sending  a  written  request  to  the  address 
listed  above. 

C.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  the 
remaining  eighty  percent  of  the  alleged  crude 
oil  violation  amounts,  subject  to  this 
Decision,  or  $663,246,  plus  interest,  should 
be  disbursed  in  equal  shares  to  the  states  and 
federal  government  for  indirect  restitution. 
Accordingly,  we  will  direct  the  DOE's  Office 
of  the  Controller  to  segregate  the  $663,246, 
plus  interest,  available  for  disbursement  to 
the  states  and  federal  government  and 
transfer  one-half  of  that  amount,  or  $331,623, 
plus  interest,  into  an  Interest-bearing 


subaccount  for  the  states,  and  one-half,  or 
$331,623,  plus  interest,  to  an  interest  bearing 
subaccount  for  the  federal  government  The 
share  or  ratio  of  the  funds  which  each  state 
will  receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Agreement  When  disbursed, 
these  funds  will  be  subject  to  the  same 
limitations  and  reporting  requirements  as  all 
other  crude  oil  monies  received  by  the  states 
under  the  Stripper  Well  Agreement 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
alleged  crude  oil  overcharge  funds  remitted 
by  Richome  Oil  and  Gas  Company,  Herrmann 
Energy,  Jerome  B.  Herrmann,  Richard  P. 
Herrmann,  Kevin  Herrmann,  and  Stanley 
Herrmann  and  by  Ball  Marketing,  Inc., 
Charles  Goss,  Baker  R.  Littlefield,  and  Robert 
L.  McAdams  may  now  be  filed. 

(2)  All  Applications  submitted  pursuant  to 
paragraph  (1)  above  must  be  filed  in 
duplicate  and  postmarked  no  later  than  June 
30, 1994. 

(3)  The  Director  of  Special  Accounts  and 
Payroll,  Office  of  Departmental  Accounting 
and  Financial  Systems  Development,  Office 
of  the  Controller,  Department  of  Energy,  shall 
take  all  steps  necessary  to  transfer 
$829,057.49  (plus  interest)  from  the  Richome 
Oil  and  Gas  Company,  Herrmann  Energy, 
Jerome  B.  Herrmann,  Richard  P.  Herrmann, 
Kevin  Herrmann,  and  Stanley  Herrmann 
subaccount  (Account  Number  675C00257Z), 
and  the  Ball  Marketing,  Inc.,  Charles  Goss, 
Baker  R.  Littlefield,  and  Robert  L.  McAdams 
subaccount,  (Account  Number  640X001 84Z), 
pursuant  to  Paragraphs  (4),  (5),  and  (6)  of  this 
decision. 

(4)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $331,623  (plus  interest) 
of  the  funds  obtained  pursuant  to  paragraph 
(3)  above,  into  the  subaccount  denominated 
"Crude  Tracking-States,”  Number 
999DOE003W. 

(5)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $331,623  (plus  interest) 
of  the  funds  obtained  pursuant  to  paragraph 
(3)  above,  into  the  subaccount  denominated 
“Crude  Tracking-Federal,"  Number 
999DOE002W. 

(6)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $165,811.49  (plus 
interest)  of  the  funds  obtained  pursuant  to 
paragraph  (3)  above,  into  the  subaccount 
denominated  “Crude  Tracking-Claimants  4,” 
Number  999DOE010Z. 

Dated:  April  16, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

(FR  Doc.  93-9430  Filed  4-21-93;  8:45  am) 
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Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 


to  be  followed  in  refunding  to  injured 
parties  $10,953,665,  plus  accrued 
interest,  that  Permian  Corporation  was 
required  to  remit  to  the  DOE  pursuant 
to  a  Consent  Order  finalized  on  June  25, 
1982.  The  funds  will  be  distributed  in 
accordance  with  the  DOE's  special 
refund  procedures,  10  CFR  part  205, 
subpart  V,  and  the  DOE’s  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  51 
FR  27899  (August  4, 1986). 

DATE  AND  ADDRESS:  Applications  for 
Refund  horn  the  Permian  refined 
product  pool  must  be  filed  in  duplicate, 
postmarked  no  later  than  May  2, 1994. 
All  Applications  for  Refund  horn  this 
escrow  fund  should  display  a 
conspicuous  reference  to  Case  No.  LEF- 
0035.  Applications  for  Crude  Oil 
Refunds  must  be  filed  in  duplicate  and 
must  be  received  by  June  30, 1994.  Any 
party  that  has  previously  submitted  a 
refund  application  in  crude  oil 
proceedings  need  not  file  another 
application;  that  application  will  be 
deemed  filed  in  all  crude  oil 
proceedings  finalized  to  date.  All 
applications  should  be  addressed  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  T.  Tedrow,  Deputy  Director, 
Kate  Welty,  Staff  Analyst,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202)  586- 
8018  (Tedrow),  (202)  586-6602  (Welty). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(c), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  formulated 
to  distribute  monies  that  have  been 
remitted  by  Permian  Corporation  to  the 
DOE  to  settle  alleged  pricing  and 
allocation  violations  with  respect  to  the 
firm’s  sales  of  crude  oil  and  refined 
petroleum  products.  The  DOE  is 
currently  holding  $10,953,665  in  an 
interest-bearing  escrow  account  pending 
distribution. 

As  the  Decision  and  Order  indicates, 
Applications  for  Refund  may  now  be 
filed  by  injured  purchasers  of  Permian 
refined  petroleum  products. 
Applications  must  be  filed  in  duplicate 
and  postmarked  no  later  than  May  2, . 
1994.  Applications  for  Crude  Oil 
Refunds  must  be  filed  in  duplicate  and 
received  no  later  than  June  30, 1994.  As 
we  state  in  the  Decision,  any  party  that 
has  previously  submitted  a  refund 
application  in  crude  oil  refund 
proceedings  need  not  file  another 
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application;  that  application  will  be 
deemed  filed  in  all  crude  oil 
proceedings  finalized  to  date.  All 
applications  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  applications  received  will  be 
available  for  public  inspection  between 
the  hours  of  1  p.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals,  located 
in  room  IE-234, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

Dated:  April  15, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearing s  and  Appeals. 

Decision  and  Order  of  the  Department 
of  Energy — Implementation  of  Special 
Refund  Procedures  | 

April  15, 1993. 

Name  of  Firm:  Permian  Corporation 
Date  of  Filing:  July  24, 1991 
Case  Number:  LEF-0035 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations.  See  10 
CFR  part  205,  subpart  V.  On  July  24, 
1991,  the  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a 
Consent  Order  entered  into  with 
Permian  Corporation  and  its  wholly- 
owned  subsidiary  Western  Oil 
Transportation  Company  Incorporated 
(Permian). 

L  Background 

Permian  was  a  gas  plant  owner, 
operator  and  reseller,  as  those  terms 
were  defined  at  10  CFR  212.62,  engaged 
in  the  business  of  selling  natural  gas 
liquids,  natural  gas  liquids  products, 
refined  petroleum  products,  and 
reselling  crude  oil.  It  therefore  was 
subject  to  the  Federal  petroleum  price 
and  allocation  regulations.  An  ERA 
audit  of  Permian’s  records  revealed 
possible  violations  of  the  price 
regulations,  10  CFR  part  212. 
Specifically,  the  audit  revealed  that 
during  the  period  August  19, 1973 
through  January  27, 1981,  (the  Consent 
Order  Period)  Permian  may  have 
violated  the  DOE's  pricing  regulations 
with  respect  to  its  sales  of  crude  oil, 
crude  oil  labeled  as  wash  oil,  natural  gas 
liquids  and  liquid  products,  and  refined 
petroleum  products. 


In  order  to  resolve  its  potential  civil 
liabilities  arising  from  the  ERA  audit, 
Permian  entered  into  a  Consent  Order 
with  the  DOE  on  June  25, 1982.  The 
Consent  Order  refers  to  ERA’S 
allegations  of  overcharges,  but  does  not 
find  that  any  violations  occurred.  In 
addition,  the  Consent  Order  states  that 
Permian  does  not  admit  any  such 
violations.  Under  the  terms  of  the 
Consent  Order,  Permian  is  required  to 
pay  a  total  of  $21,500,000  in  settlement 
funds.  Permian  made  an  initial  payment 
of  $7,000,000  in  1982  which  the  ERA, 
pursuant  to  its  policy  at  the  time  and 
the  terms  of  the  Permian  Consent  Order, 
deposited  with  the  U.S.  Treasury. 
Permian  deposited  the  remaining 
$14,500,000  into  an  interest-bearing, 
private  escrow  account  to  be  used  to  pay 
settlements  of  certain  litigation  claims 
(with  ERA  approval),  or  to  satisfy 
judgments  against  the  firm.  Any  funds 
remaining  in  the  account  as  of  June  1, 
1985,  and  not  subject  to  a  court  order, 
were  to  be  remitted  to  the  DOE  for 
deposit  into  the  Treasury.  On  July  24, 
1991,  the  ERA  transferred  custodial 
authority  over  $10,953,665  of  these 
funds  to  OHA  to  be  distributed  in 
accordance  with  subpart  V. 

On  October  8, 1992,  the  OHA  issued 
a  Proposed  Decision  and  Order  setting 
forth  a  tentative  plan  for  the  distribution 
of  refunds  to  parties  that  make  a 
reasonable  showing  of  injury  as  a  result 
of  Permian’s  alleged  overcharges.  In 
order  to  give  notice  to  all  potentially 
interested  parties,  a  copy  of  the  PD&O 
was  published  in  the  Federal  Register 
and  comments  regarding  the  proposed 
refund  procedures  were  solicited.  57  FR 
47637  (October  19, 1992).  The  PD&O 
provided  a  30-day  period  for  the 
submission  of  comments  regarding  the 
proposed  procedures.  This  Decision  will 
address  the  comments  that  were 
received  and  will  set  forth  final 
procedures  for  the  distribution  of  the 
hinds  in  the  Permian  escrow  account. 

II.  Summary  of  Proposed  Refund 
Procedures 

As  was  indicated  in  the  PD&O.  the 
Permian  Consent  Order  primarily 
resolved  alleged  violations  involving 
sales  of  crude  oil.  However,  the  Consent 
Order  also  resolved  allegations  of 
overcharges  by  Permian  in  its  sales  of 
certain  volumes  of  refined  products. 
Therefore,  we  proposed  to  divide  the 
consent  order  fund  into  two  pools.  See 
Shell  Oil  Co.,  18  DOE  1 85,492  (1989) 
(Shell).  Using  the  most  precise  data 
currently  available,  we  estimated  that 
approximately  93%  of  Permian’s  gross 
profits  were  derived  from  the  sale  of 
crude  oil,  with  the  remaining  7% 


coming  from  sales  of  refined  products,1 
Under  these  circumstances,  we 
proposed  to  distribute  the  hinds 
received  from  Permian  as  follows:  93% 
of  the  funds  ($10,186,908  plus  accrued 
interest)  to  purchasers  of  crude  oil,  and 
the  remaining  7%  ($778,757  plus 
accrued  interest)  to  purchasers  of 
refined  petroleum  products. 

In  the  PD&O,  we  outlined  procedures 
under  which  purchasers  of  Permian 
refined  products  could  apply  for 
refunds.  The  procedures  involve:  (1) 
Assigning  applicants  shares  of  the 
Permian  settlement,  i.e.,  potential 
refund  amounts;  and  (2)  determining  the 
extent  to  which  the  claimants  were 
injured  by  the  alleged  overcharges.  In 
order  to  permit  applicants  to  make 
refund  claims  without  incurring 
disproportionate  costs,  as  well  as  to 
allow  us  to  equitably  and  efficiently 
consider  those  claims,  the  PD&O  set 
forth  a  number  of  presumptions 
pertaining  to  both  aspects  of  the  refund 
procedures. 

First,  we  presumed  that  the  alleged 
product  overcharges  were  distributed 
equally  over  all  of  Permian’s  sales  of 
refined  covered  products  during  the 
consent  order  period.  We  therefore 
proposed  that  an  applicant’s  maximum 
potential  refund  generally  should  be 
computed  by  multiplying  the  per-gallon 
refund  amount  by  the  number  of  gallons 
of  Permian  refined  covered  products 
that  the  claimant  purchased  during  the 
refund  period.  The  resulting  figure  is 
referred  to  as  the  claimant’s  "full 
volumetric  share’’  of  the  Permian 
consent  order  funds.  We  further 
proposed,  however,  that  an  applicant 
could  rebut  the  volumetric  refund 
presumption  by  showing  that  it 
sustained  a  disproportionate  share  of 
the  alleged  overcharges. 

Because  demonstrating  that  one  was 
forced  to  absorb  Permian’s  alleged 
overcharges  is  potentially  difficult, 
time-consuming,  and  expensive,  we 
proposed  to  adopt  a  number  of 
presumptions  concerning  injury.  For 
example,  we  proposed  to  presume  that 
resellers  and  retailers  claiming  refunds 
of  $10,000  or  less,  end  users, 
agricultural  cooperatives,  and  certain 
types  of  regulated  firms  were  injured  by 
Permian’s  alleged  overcharges.  We  also 
proposed  the  rebuttable  presumption 
that  resellers  and  retailers  that  made 
only  spot  purchases  from  Permian,  as 
well  as  consignee  agents,  were  not 
injured  in  these  transactions  and  are 
therefore  ineligible  for  refunds.  We 


’These  figures  were  extrapolated  from  data  for 
the  year  1977,  the  only  year  Cor  which  any  detailed 
data  as  to  Permian’s  overall  sales  mix  of  crude  oil 
and  refined  products  is  available. 
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further  proposed  that  in  lieu  of  making 
a  detailed  showing  of  injury,  a  reseller 
or  retailer  whose  potential  refund 
exceeds  $10,000  may  elect  to  receive  as 
its  refund  the  larger  of  $10,000  or  40 
percent  of  its  allocable  share  up  to 
$50,000.  This  “mid-level”  presumption 
that  Permian  resellers  and  retailers 
absorbed  40  percent  of  the  alleged 
overcharges  associated  with  Permian’s 
sales  of  refined  covered  products  was 
based  on  the  results  of  our  analyses  in 
prior  proceedings.  Texaco  Inc.,  20  DOE 
1 85,147  (1990),  Tesoro  Petroleum 
Corporation,  20  DOE  185,665  (1990). 
Applicants  not  covered  by  one  of  these 
injury  presumptions  would  be  required 
to  demonstrate  that  they  were  forced  to 
absorb  Permian’s  alleged  overcharges  in 
order  to  receive  their  full  volumetric 
shares  of  the  Permian  consent  order 
funds.2 

III.  Comments  on  the  Proposed 
Procedures 

The  PD&O  was  published  in  the 
Federal  Register  on  October  19, 1992, 
and  comments  on  the  proposed  refund 
procedures  were  solicited.  See  57  FR 
47637.  In  addition,  the  OHA  mailed  the 
PD&O  directly  to  a  number  of  interested 
parties.  Two  parties  filed  comments  on 
the  proposed  refund  procedures.  Those 
comments  focused  primarily  on  the 
calculation  and  equity  of  the  crude  oil 
volumetric  set  forth  in  the  PD&O.  We 
will  address  comments  regarding  this 
issue  below. 

In  the  PD&O,  we  proposed  to 
distribute  the  funds  in  the  crude  oil 
pool  in  accordance  with  the  Modified 
Statement  of  Restitutionary  Policy.  Of 
the  Permian  crude  oil  monies,  20 
percent,  or  $2,037,382,  plus  a 
proportionate  share  of  the  accrued 
interest,  would  be  reserved  for  direct 
restitution  to  claimants  that  purchased 
crude  oil  or  refined  petroleum  products 
during  the  crude  oil  price  control 
period.  The  remaining  80  percent  of  the 
monies,  or  $8,149,526,  would  be  split 
and  disbursed  in  equal  amounts  to  state 
and  federal  governments  for  indirect 
restitution. 

In  addition,  we  proposed  that  refunds 
to  eligible  claimants  be  calculated  on 
the  basis  of  a  volumetric  refund  amount 
derived  by  dividing  the  crude  oil  pool 
currently  available  ($10,186,908)  by  the 
total  consumption  of  petroleum 
products  in  the  United  States  during  the 
period  of  price  controls 


2  As  stated  in  the  PD&O.  an  applicant  attempting 
to  demonstrate  injury  must:  (1)  Show  that  it 
maintained  banks  of  unrecouped  increased  product 
costs  of  sufficient  size  to  justify  the  amount  of  the 
refund  claimed;  and  (2)  demonstrate  that  market 
conditions  forced  it  to  absorb  the  alleged 
overcharges. 


(2,020,997,335,000  gallons).  Based  upon 
the  amount  of  the  crude  oil  pool 
currently  available,  we  proposed  that 
the  crude  oil  volumetric  amount  in  this 
proceeding  would  be  $0.00000504054 
per  gallon. 

Attorney  Philip  P.  Kalodner  filed 
comments  on  behalf  of  several  utilities, 
transporters,  and  manufacturers.  Mr. 
Kalodner  challenges  the  proposed 
calculation  of  the  crude  oil  refund 
volumetric,  arguing  that  the  calculation 
should  include  the  $7,000,000 
disbursed  to  the  U.S.  Treasury  in  1982. 

In  this  regard,  Mr.  Kalodner  argues  that 
the  $7,000,000  deposit  was  "merely  an 
advance  payment  to  the  Treasury  of  the 
40%  of  the  entire  fund  which  would  be 
so  allocated  by  OHA  consistent  with  its 
regular  implementation  of  the  MSRP.”  3 
This  action  would  have  the  effect  of 
increasing  the  crude  oil  overcharge 
funds  reserved  to  satisfy  valid  claims  by 
eligible  purchasers  of  crude  oil  and 
refined  petroleum  products,  and  thus 
increasing  the  crude  oil  volumetric. 

Depositing  the  initial  $7,000,000 
payment  with  the  U.S.  Treasury  was 
consistent  with  DOE  policy  at  that  time, 
as  well  as  with  the  terms  of  the  Permian 
Consent  Order.  Subsequently,  however, 
on  July  28, 1986,  the  DOE  implemented 
the  Modified  Statement  of 
Restitutionary  Policy  (MSRP).  51  FR 
27899  (August  4, 1986).  As  a  result  of 
the  change  in  restitutionary  policy 
embodied  in  the  MSRP,  we  have 
proposed  that  the  remaining  Permian 
monies  not  be  deposited  in  the  U.S. 
Treasury  as  called  for  by  the  Consent 
Order,  but  instead  be  distributed  to 
eligible  purchasers  of  crude  oil,  as  well 
as  the  States  and  the  U.S.  Treasury.  This 
proposed  distribution  is  consistent  with 
present  DOE  policy.  However,  there  is 
no  warrant  for  remaking  past  policy, 
pursuant  to  which  a  payment  was  made 
into  the  U.S.  Treasury.  The  fact  that  it 
would  produce  a  larger  volumetric  and 
make  a  greater  sum  of  money  available 
for  distribution  to  end  users  is  not  a 
basis  for  accepting  Mr.  Kalodner’s 
argument.  We  have  rejected  this  type  of 
claim  in  the  past  and  do  so  in  this 
proceeding.  See  Texaco,  Inc.; 
Washington,  DC.,  19  DOE  185,200 
(1989). 

We  have  also  received  comments  from 
L.D.  and  Everlyne  Morgan  of  LDM,  Inc., 
the  successor  to  Kona  Corporation,  a 
Texas  refiner  of  crude  oil.  The  Morgans 
strongly  object  to  the  calculation  of  the 


1  As  stated  above,  the  MSRP  provides  that  up  to 
20  percent  of  the  crude  oil  overcharge  funds  may 
be  reserved  to  satisfy  valid  claims  by  eligible 
purchasers  of  crude  oil  and  refined  petroleum 
products,  while  the  remaining  80  percent  would  be 
disbursed  in  equal  amounts  to  state  and  federal 
governments. 


crude  oil  volumetric.  They  maintain 
that  a  more  equitable  method  should  be 
used  for  those  who  have  retained  files 
to  prove  their  overcharges,  and  that 
Subpart  V  should  not  be  applicable  in 
their  case.  Specifically,  the  Morgans 
state  that  Permian  miscertified  old 
crude  oil  as  new  crude  oil  in  December 
1980  and  January  1981,  in  violation  of 
10  CFR  210.62,  and  that  they 
experienced  injury  exceeding 
$800, 000.4 

However,  as  outlined  in  this  Decision 
under  Section  V,  the  volumetric  refund 
presumption  is  rebuttable.  Accordingly, 
LDM,  Inc.,  may  submit  evidence 
detailing  the  specific  nature  and  extent 
of  the  injury  it  incurred  as  a  result  of  a 
regulatory  violation  by  Permian  and 
attempt  to  qualify  for  a  larger  refund. 

The  firm  must,  however,  submit  an 
explanation  of  an  important  factor. 
Because  the  DOE’s  crude  oil 
entitlements  program  was  implemented 
on  November  1, 1974,  the  refund 
requested  by  LDM,  Inc.,  relates  to  the 
period  during  which  the  DOE’s  crude 
oil  entitlements  program  was  in  effect. 

10  CFR  211.67.  The  entitlements 
program  should  have  substantially 
mitigated  the  effect  of  any  overcharges 
incurred  by  the  firm  after  November  1, 
1974.  As  we  pointed  out  in  New  York 
Petroleum/Ashland  Oil,  Inc.,  16  DOE 
185,613  (1986)  (NYP): 

The  cost-equalizing  provisions  of  the 
Entitlements  Program  tended  to  equalize  the 
after-Entitlements  cost  of  different  tiers  of 
crude  oil  *  *  *.  As  a  result,  the  costs  of 
miscertified  crude  oil  were  passed  on  to  all 
refiners  and  ultimately  to  all  consumers  of 
refined  petroleum  products. 

In  any  refund  submission,  LDM,  Inc., 
should  address  the  effects  of  the 
entitlements  program  upon  the  crude  oil 
it  purchased  from  Permian.  The 
Application  for  Refund  should  display  a 
conspicuous  reference  to  Case  No.  LEF- 
0035  and  should  be  addressed:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 


4 10  CFR  210.62(c)  provided  as  follows:  Any 
practice  which  constitutes  a  means  to  obtain  a  price 
higher  than  is  permitted  by  the  regulations  in  this 
chapter  or  to  impose  terms  or  conditions  not 
customarily  imposed  upon  the  sale  of  an  allocated 
product  is  a  violation  of  these  regulations.  Such 
practices  include,  but  are  not  limited  to  devices 
making  use  of  inducements,  commissions, 
kickbacks,  retroactive  increases,  transportation 
arrangements,  premiums,  discounts,  special 
privileges,  tie-in  agreements,  trade  understandings, 
falsification  of  records,  substitution  of  inferior 
commodities  or  failure  to  provide  the  same  services 
and  equipment  previously  sold. 
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IV.  Distribution  of  the  Permian  Crude 
Oil  Funds 

A.  Crude  Oil  Refund  Policy 

The  funds  in  the  crude  oil  pool  will 
be  distributed  in  accordance  with  the 
Modified  Statement  of  Restitutionary 
Policy  (MSRP),  which  was  issued  by  the 
DOE  on  July  28, 1986.  51  FR  27899 
(August  4, 1986).“  The  MSRP,  which 
was  issued  as  a  result  of  a  court- 
approved  Settlement  Agreement  in  The 
Department  of  Energy  Stripper  Well 
Litigation,  M.D.L.  378  (D.  Kan.  1986), 
provides  that  crude  oil  overcharge 
payments  will  be  distributed  among  the 
States,  the  United  States  Treasury,  and 
eligible  purchasers  of  crude  oil  and 
refined  products.®  Under  the  MSRP,  up 
to  20  percent  of  these  crude  oil 
overcharge  funds  may  be  reserved  to 
satisfy  valid  claims  by  eligible 
purchasers  of  crude  oil  and  refined 
petroleum  products.  Remaining  funds 
are  to  be  disbursed  to  the  state  and 
federal  government  for  indirect 
restitution  as  directed  by  the  MSRP.  In 
the  present  case,  we  have  decided  to 
reserve  the  full  20  percent,  or 
$2,037,382  of  the  initial  $10,186,908 
crude  oil  pool,  plus  a  proportionate 
share  of  the  accrued  interest  on  that 
amount,  for  direct  refunds  to  purchasers 
of  crude  oil  and  refined  petroleum 
products  who  prove  that  they  were 
injured  as  a  result  of  alleged  crude  oil 
violations. 

In  general,  the  process  which  the 
OHA  will  use  to  evaluate  claims  based 
on  alleged  crude  oil  violations  will  be 
modeled  after  the  process  the  OHA  has 
used  in  subpart  V  proceedings  to 
evaluate  claims  based  upon  alleged 
overcharges  involving  refined  products. 
See  Mountain  Fuel  Supply  Co.,  14  DOE 
1  85,475  (1986).  As  in  non-crude  oil 
cases,  applicants  will  be  required  to 
document  their  purchase  volumes  and 
prove  that  they  were  injured  as  a  result 
of  alleged  violations  (i.e.,  that  they  did 


“In  the  Order  implementing  the  MSRP,  the  OHA 
solicited  comments  regarding  the  proper 
application  of  the  MSRP  to  OHA  refund 
proceedings  involving  alleged  crude  oil  violations. 
On  April  6, 1967,  the  OHA  issued  a  notice  which 
analyzes  the  comments  that  were  submitted  and 
explains  the  procedures  the  Office  will  follow  in 
processing  applications  filed  under  subpart  V 
regulations  for  refunds  from  the  crude  oil 
overcharge  funds.  52  FR  11737  (April  10, 1967). 
Since  the  procedures  apply  to  all  crude  oil  funds 
subject  to  subpart  V,  we  need  not  differentiate 
between  the  various  crude  oil  transactions  settled 
by  the  Permian  consent  order. 

“Under  the  Settlement  Agreement,  firms  which 
applied  for  a  refund  horn  certain  escrow  funds 
established  under  the  Settlement  Agreement  for 
particular  groups  generally  must  have  signed  a 
waiver  releasing  their  claims  to  any  crude  oil  funds 
to  be  distributed  by  the  OHA  under  subpart  V. 
Accordingly,  those  firms  will  not  be  eligible  for  a 
refund  from  die  Permian  crude  oil  pool. 


not  pass  on  the  alleged  overcharges  to 
their  customers).  We  propose  to  utilize 
standards  for  the  showing  of  injury 
which  OHA  has  developed  for  analyzing 
non-crude  oil  claims.  See,  e.g., 
Dorchester  Gas  Corp.,  14  DOE  1  85,240 
(1986).  These  standards  include  a 
presumption  that  end-users  (i.e., 
ultimate  consumers)  whose  businesses 
are  unrelated  to  the  petroleum  industry 
absorbed  the  increased  costs  resulting 
from  a  consent  order  firm’s  alleged 
overcharges.  See  A.  Tarricone,  Inc.,  15 
DOE  1  85,495  at  88,894-896  (1987). 
However,  reseller  and  retailer  claimants 
must  submit  detailed  evidence  of  injury, 
and  may  not  rely  upon  the 
presumptions  of  injury  utilized  in 
refund  cases  involving  refined 
etroleum  products.  Id.  They  can, 
owever,  use  econometric  evidence  of 
the  type  employed  on  the  OHA  Report 
in  In  Re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation,  6 
Fed.  Energy  Guidelines  1 90,507. 

Refunds  to  eligible  claimants  in  the 
subpart  V  crude  oil  refund  proceeding 
will  be  based  on  a  per-gallon  refund 
amount  derived  by  dividing  the  total 
crude  oil  refund  monies  currently 
available  by  the  total  U.S.  consumption 
of  petroleum  products  during  the  period 
of  the  federal  petroleum  price  controls.7 
As  additional  crude  oil  refund  monies 
become  available,  the  volumetric 
amount  will  increase.  The  principal 
volumetric  refund  amount  associated 
with  the  Permian  crude  oil  funds  is 
$0.00000504054  per  gallon. 

Under  the  terms  ofthe  MSRP,  80 
percent  of  the  crude  oil  pool 
($8,149,526),  plus  accumulated  interest, 
as  well  as  any  portion  of  the  above 
mentioned  20  percent  reserve  which  is 
not  distributed,  will  be  divided  equally 
between  the  federal  and  state 
governments  for  indirect  restitution.  See 
Shell.  We  will  direct  the  DOE’s  Office  of 
the  Controller  to  segregate  the  crude  oil 
share  of  Permian’s  initial  payment  and 
distribute  $4,074,763,  plus  appropriate 
interest,  to  the  States  and  the  same 
amount  to  the  federal  government. 
Refunds  to  the  States  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share 
(ratio)  of  the  rnnds  in  the  account  which 
each  state  will  receive  if  these 
procedures  are  adopted  is  contained  in 
Exhibit  H  of  the  Stripper  Well 
Settlement  Agreement.  These  funds  will 
be  subject  to  the  same  limitations  and 
reporting  requirements  as  all  other 


7  It  is  estimated  that  2.020,997,335.000  gallons  of 
petroleum  products  were  consumed  in  the  United 
States  during  the  period  August  1973  through 
lanuary  1981.  See  Mountain  Fuel  Supply  Co*  14 
DOE  1  95.475  at  68.868  (1986). 


crude  oil  monies  received  by  the  States 
under  the  Settlement  Agreement. 

B.  Crude  Oil  Application  Requirements 

To  apply  for  a  crude  oil  refund,  a 
claimant  should  submit  an  Application 
for  Refund  containing  all  of  the 
following  information: 

(1)  Identifying  information  including 
the  claimant’s  name,  current  business 
address,  business  address  during  the 
refund  period,  taxpayers  identification 
number,  a  statement  indicating  whether 
the  claimant  is  a  corporation, 
partnership,  sole  proprietorship,  or 
other  business  entity,  the  name,  title, 
and  telephone  number  of  a  person  to 
contact  for  any  additional  information, 
and  the  name  and  address  of  the  person 
who  should  receive  any  refund  check.® 

If  the  applicant  operated  under  more 
than  one  name  or  under  a  different 
name  during  the  price  control  period, 
the  applicant  should  specify  these 
names; 

(2)  If  the  applicant’s  firm  is  owned  by 
another  company,  or  owns  other 
companies,  a  list  of  those  companies’ 
names,  addresses,  and  descriptions  of 
their  relationship  to  the  applicant’s 
firm; 

(3)  A  brief  description  of  the 
claimant's  business  and  the  manner  in 
which  it  used  the  petroleum  products 
listed  on  its  application; 

(4)  A  statement  identifying  the 
petroleum  products  which  the  applicant 
purchased  during  the  period  August  19, 
1973  through  January  27, 1981,  an 
annual  schedule  displaying  the  number 
of  gallons  of  each  petroleum  product 
purchased  during  this  refund  period, 
and  the  total  number  of  gallons  of  all 
petroleum  products  claimed  on  the 
refund  application; 

(5)  An  explanation  as  to  how  the 
applicant  obtained  the  above  mentioned 
purchase  volumes,  and,  if  estimates 
were  used,  a  description  of  its  method 
of  estimation; 

(6)  A  statement  that  neither  the 
claimant,  its  parent  firm,  affiliates, 
subsidiaries,  successors,  nor  assigns  has 


■Under  the  Privacy  Act  of  1974,  the  submission 
of  a  social  security  number  by  an  individual  is 
voluntary.  An  applicant  that  does  not  wish  to 
submit  a  social  security  number  must  submit  an 
employer  identification  number  if  one  exists.  This 
information  will  be  used  in  processing  refund 
applications,  and  is  requested  pursuant  to  our 
authority  under  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986  and  the 
regulations  codified  at  10  CFR  part  205.  subpart  V. 
The  information  may  be  shared  with  other  Federal 
agencies  for  statistical,  audiUng  or  archiving 
purposes,  and  with  law  enforcement  agencies  when 
they  are  investigating  a  potential  violation  of  civil 
or  criminal  law.  Unless  an  applicant  claims 
confidentiality,  this  information  will  be  available  to 
the  public  in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals. 
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waived  any  right  it  may  have  to  receive 
a  crude  oil  refund  (e.g.,  by  having 
executed  and  submitted  a  valid  waiver 
accompanying  a  claim  to  any  of  the 
escrow  accounts  established  pursuant  to 
the  Stripper  Well  Settlement 
Agreement); 

(7)  A  statement  that  the  applicant  has 
not  filed  any  other  refund  application  in 
the  subpart  V  crude  oil  refund 
proceeding; 

(8)  If  the  applicant  is  not  an  end-user, 
was  covered  by  the  DOE  price 
regulations,  or  is  related  to  the 
petroleum  industry,  a  showing  that  the 
applicant  was  injured  by  the  alleged 
crude  oil  overcharges; 

(9)  If  the  applicant  is  a  regulated 
utility  or  a  cooperative,  certifications 
that  it  will  pass  on  the  entirety  of  any 
refund  received  to  its  customers,  will 
notify  its  state  utility  commission,  other 
regulatory  agency,  or  membership  body 
of  the  receipt  of  any  refund,  and  a  brief 
description  as  to  how  the  refund  will  be 
passed  along; 

(10)  The  statement  listed  below 
signed  by  the  individual  applicant  or  a 
responsible  official  of  the  company 
filing  the  refund  application: 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief.  I  understand  that  anyone  who  is 
convicted  of  providing  false  information  to 
the  federal  government  may  be  subject  to  a 
fine,  a  jail  sentence,  or  both,  pursuant  to  18 
U.S.G  1001. 1  understand  that  the 
information  contained  in  this  application  is 
subject  to  public  disclosure.  I  have  enclosed 
a  duplicate  of  this  entire  application  which 
will  be  placed  in  the  OHA  Public  Reference 
Room. 

All  applications  should  be  either 
typed  or  printed  clearly  and  labeled 
"Application  for  Crude  Oil  Refund.” 
Each  applicant  must  submit  an  original 
and  one  copy  of  the  application.  If  the 
applicant  believes  that  any  of  the 
information  in  its  application  is 
confidential  and  does  not  wish  for  this 
information  to  be  publicly  disclosed,  it 
must  submit  an  original  application, 
clearly  designated  "confidential,” 
containing  the  confidential  information, 
and  two  copies  of  the  application  with 
the  confidential  information  deleted.  All 
refund  applications  should  be  sent  to: 
Subpart  V  Crude  Oil  Overcharge 
Refunds,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585. 

The  filing  deadline  is  June  30, 1994. 
Even  though  an  applicant  is  not 
required  to  use  any  specific  form  for  its 
crude  oil  refund  application,  and 
suggested  form  has  been  prepared  by  the 
OHA  and  may  be  obtained  by  sending 


a  written  request  to  the  address  listed 
above. 

V.  Final  Refund  Procedures  for  the 
Permian  Refined  Product  Funds 

The  remainder  of  the  Permian  consent 
order  fund  ($776,757  plus  interest 
accrued  on  that  amount)  shall  be  made 
available  to  eligible  injured  purchasers 
of  Permian  refined  products  that  were 
not  Permian  affiliates,  and  that 
demonstrate  they  were  injured  by 
Premian’s  alleged  regulatory  violations.9 
Permian  purchasers  that  may  have  been 
injured  by  Permian’s  alleged 
overcharges  in  its  sales  of  refined 
petroleum  products  during  the  August 
19, 1973  through  January  27, 1981 
consent  order  period  (the  consent  order 
period)  may  file  applications  for 
refund.10  From  our  experience  with 
subpart  V  proceedings,  we  expect  that 
potential  applicants  generally  will  fall 
into  the  following  categories:  (i)  End- 
users;  (ii)  regulated  entities,  such  as 
public  utilities  and  cooperatives;  and 
(iii)  refiners,  resellers  and  retailers 
(hereinafter  collectively  referred  to  as 
"resellers”). 

A.  Calculation  of  Refund  Amounts 

The  first  step  in  the  refund  process  is 
the  calculation  of  an  applicant’s 
potential  refund.  The  ERA  specifically 
noted,  however,  that  it  was  unable  to 
identify  all  of  the  customers  whom 
Permian  allegedly  overcharged.  In  order 
to  determine  the  potential  refunds  for 
all  of  the  purchasers  from  Permian,  we 
proposed  to  adopt  a  presumption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  of  Permian’s  sales  of 
refined  petroleum  products  during  the 
consent  order  period.  In  accordance 
with  this  presumption,  refunds  are 
made  on  a  pro-rata  or  volumetric  basis. 

In  the  absence  of  better  information,  a 

8  We  have  previously  held  that  affiliates  or 
subsidiaries  of  a  consent  order  firm  are  not  eligible 
for  refunds  based  upon  the  presumption  that  they 
were  not  injured.  See,  e.g..  Marathon  Petroleum 
Co./EMRO  Propane  Co..  15  Doe  1  85,228  at  85,528 
(1987).  This  presumption  applies  to  firms  affiliated 
with  Permian  during  the  consent  order  period, 
whether  or  not  currently  affiliated  with  the  firm. 

See  Cosby  Oil  Co. /Yucca  Valley  Liquor  Store.  1 3 
DOE  1  85,402  at  88,986  (1986).  If  also  applies  to 
firms  that  have  become  affiliated  with  Permian  after 
the  consent  order  period,  because  their  receipt  of 
a  refund  would  allow  the  consent  order  firm  to 
benefit  from  this  proceeding.  See,  e.q..  Marathon 
Petroleum  Co./Webster  Service  Stations,  17  DOE  1 
85,028  (1988). 

,0OHA  will  not  accept  Applications  for  Refund 
on  behalf  of  classes  of  applicants.  We  have 
previously  determined  that  such  claims  are 
inappropriate  because  they  amount  to  a  proposal  for 
'‘indirect"  restitution,  i.e.,  to  distribute  the  funds 
attributable  to  parties  not  specifically  identified  by 
the  DOE.  See  Standard  Oil  Co.  [Indiana)! Diesel 
Automotive  Association,  11  DOE  1  85,250  (1984); 
Office  of  Special  Counsel.  10  DOE  1  85,048  at 
88,214  (1982). 


volumetric  refund  is  appropriate 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 

The  volumetric  refund  presumption  is 
rebuttable.  The  impact  on  an  individual 
claimant  may  have  been  greater  than  its 
potential  refund  calculated  using  the 
volumetric  methodology.  Accordingly,  a 
claimant  may  submit  evidence  detailing 
the  specific  alleged  overcharge  that  it 
incurred  in  order  to  be  eligible  for  a 
larger  refund.  See  Standard  Oil  Co. 
(Indiana)/ Army  and  Air  Force  Exchange 
Service.  12  DOE  1 85,015  (1984). 

In  proceedings  of  this  type,  the 
volumetric  refund  is  typically 
calculated  by  dividing  the  amount  of 
money  in  the  refund  product  pool  by 
the  number  of  gallons  of  refined 
petroleum  products  that  the  Consent 
Order  firm  sold  during  the  refund 
period.  In  this  instance,  however, 
Permian  failed  to  provide  the  DOE  with 
any  accurate  figures  indicating  the 
amount  of  refined  product  that  they  sold 
during  the  Consent  Order  period. 

Hence,  we  have  been  forced  to  estimate 
the  volume  of  Permian’s  refined 
products  sales  using  the  data  that  is 
available.  Our  best  estimate,  derived 
from  the  available  data,  is  that  Permian 
sold  88,832,206  gallons  of  refined 
petroleum  products  during  the  refund 
period.  We  will  use  this  figure  to 
calculate  the  volumetric  refund  amount. 

Under  the  volumetric  approach,  an 
eligible  claimant  will  receive  a  refund 
equal  to  the  number  of  gallons  of 
eligible  products  that  it  purchased  from 
Permian  during  the  consent  order 
period,  multiplied  by  a  volumetric 
factor  of  $0.008744  per  gallon.11  In 
addition,  each  successful  claimant  will 
receive  a  pro-rata  portion  of  the  interest 
that  has  accrued  on  the  Permian  funds 
since  the  date  of  remittance. 

As  in  previous  cases,  only  claims  for 
at  least  $15  in  principal  will  be 
processed.  This  minimum  has  been 
adopted  in  refined  product  refund 
proceedings  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  instances.  See,  e.g., 
Mobil  Oil  Corp.,  13  DOE  1 85,339 
(1985);  see  also  10  CFR  205.286(b).  If  an 
applicant’s  potential  refund  is 
calculated  using  the  volumetric 
methodology,  it  must  have  purchased  at 

11  Of  the  $10,953,665  with  which  this  Decision 
andOrder  deals,  7%  is  to  be  distributed  to 
Permian's  customers  for  refined  petroleum 
products.  We  computed  this  initial  volumetric 
factor  by  dividing  $776,757  ($10,953,665  x  .07  - 
$776,757)  by  our  estimate  of  the  total  volume  of 
covered  products  sold  by  the  firm  during  the 
consent  order  period  (88,832.206  gallons). 
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least  1,644  gallons  of  Permian  refined 
products  in  order  for  its  claim  to  be 
considered. 

B.  Determination  of  Injury 

Once  a  claimant’s  potential  refund 
has  been  calculated,  we  must  determine 
whether  the  claimant  was  injured  by  its 
purchases  from  Permian,  i.e.,  whether  it 
was  forced  to  absorb  the  alleged 
overcharges.  Based  on  our  experience  in 
numerous  subpart  V  proceedings,  we 
propose  to  adopt  certain  presumptions 
concerning  injury  in  this  case.  The  use 
of  presumptions  in  refund  cases  is 
specifically  authorized  by  DOE 
procedural  regulations.  10  CFR 
205.282(e).  An  applicant  that  is  not 
covered  by  one  of  these  presumptions 
must  demonstrate  injury  in  accordance 
with  the  non-presumption  procedures 
outlined  in  the  latter  part  of  this 
Decision. 

1.  Injury  Presumptions 

The  presumptions  we  plan  to  adopt  in 
this  case  are  designed  to  allow 
claimants  to  participate  in  the  refund 
process  without  incurring  inordinate 
expenses,  and  to  enable  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible.  We  will 
presume  that  end  users  of  Permian 
refined  products,  certain  types  of 
regulated  firms,  and  cooperatives  were 
injured  by  their  purchases  from 
Permian.  In  addition,  we  will  presume 
that  resellers  and  retailers  of  Permian 
products  submitting  small  claims  were 
injured  by  their  purchases.  On  the  other 
hand,  we  will  presume  that  resellers 
and  retailers  that  made  spot  purchases 
of  Permian  products  and  those  who  sold 
these  products  on  consignment  were  not 
injured  by  their  purchases.  Each  of  these 
presumptions  is  listed  below,  along 
with  the  rationale  underlying  its  use. 

a.  End  users.  First,  in  accordance  with 
prior  subpart  V  proceedings,  we  will 
presume  that  end  users,  i.e.,  ultimate 
consumers  of  Permian  products  whose 
businesses  are  unrelated  to  the 
petroleum  industry,  were  injured  by  the 
firm’s  alleged  overcharges.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order 
period,  and  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  produced 
by  members  of  this  group  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Marion  Corp.,  12  DOE 
1 85,014  (1984)  and  cases  cited  therein. 
Therefore,  end  users  need  only 


document  their  purchase  volumes  of 
Permian  products  to  demonstrate  that 
they  were  injured  by  the  alleged 
overcharges. 

b.  Regulated  firms  and  cooperatives. 
Second,  public  utilities,  agricultural 
cooperatives,  and  other  firms  whose 
prices  are  regulated  by  government 
agencies  or  cooperative  agreements  do 
not  have  to  submit  detailed  proof  of 
injury.  Such  firms  routinely  would  have 
passed  through  price  increases  to  their 
customers.  Likewise,  their  customers 
would  share  the  benefits  of  cost 
decreases  resulting  from  refunds.  See, 
e.g..  Office  of  Special  Counsel,  9  DOE 

1 82,538  (1982)  ( Tenneco );  Office  of 
Special  Counsel,  9  DOE  1 82,545  at 
85,244  (1982)  ( Pennzoil ).  Such  firms 
applying  for  refunds  should  certify  that 
they  will  pass  through  any  refund 
received  to  their  customers  and  should 
explain  how  they  will  alert  the 
appropriate  regulatory  body  or 
membership  group  to  monies  received. 
Purchases  by  cooperatives  that  were 
subsequently  resold  to  non-members 
will  generally  not  be  covered  by  this 
presumption. 

c.  Reseller  and  retailer  small  claims. 
Third,  we  will  presume  that  a  reseller  or 
a  retailer  seeking  a  refund  of  $10,000  or 
less,  excluding  accrued  interest,  was 
injured  by  Permian’s  pricing  practices. 
Claimants  requesting  refunds  based  on 
purchases  of  up  to  1,143,642  gallons  of 
Permian  products  fall  into  this  category. 
In  past  proceedings,  the  OHA  has 
generally  established  the  small  claims 
threshold  at  $5,000.  However,  for  the 
following  reasons,  we  have  concluded 
that  in  this  proceeding  a  $10,000  small 
claims  threshold  is  more  equitable. 

The  proposed  volumetric  calculated 
in  this  proceeding,  i.e.,  $0.008744,  is 
relatively  high  compared  to  volumetric 
factors  adopted  in  other  subpart  V 
special  refund  proceedings.  Our  past 
experience  with  proceedings  that 
employ  similar  volumetric  figures 
indicates  that  a  very  substantial  number 
of  the  refunds  that  are  available  to 
claimants  in  the  Permian  proceeding 
will  fall  between  $5,000  and  $10,000. 

As  a  consequence,  a  disproportionately 
large  number  of  Permian  customers 
could  be  required  to  make  a  full 
demonstration  of  injury  in  order  to 
receive  the  full  volumetric  refund  for 
which  they  qualified  if  the  $5,000 
threshold  were  used.  Despite  the  size  of 
these  refunds,  because  of  the 
volumetric,  the  purchasers  involved  are 
nonetheless  likely  to  be  relatively  small 
entities  that  are  unlikely  to  have 
maintained  sophisticated  systems  of 
records.  For  the  same  reason,  in  the 
absence  of  actual  records,  these  entities 
are  also  unlikely  to  have  the  resources 


to  assemble  the  data  necessary  to  an 
alternative  showing  of  injury.  See,  e.g., 
Agway/Davis  Oil  Co.,  Case  No.  RF324- 
28  (May  24, 1991).  Moreover,  the 
consent  order  refund  period  ended  more 
than  ten  years  ago,  records  dating  back 
as  many  as  eighteen  years  may  be 
required  for  a  full  demonstration  of 
injury — and  records  of  this  age  are 
difficult  to  assemble  under  the  best  of 
circumstances.  In  a  number  of  other 
proceedings  we  have  encountered  this 
situation  and  have  found  that  the 
interests  of  prospective  refund 
applicants  and  those  of  the  Department 
are  best  served  by  establishing  the  small 
purchaser  injury  presumption  at  the 
$10,000  level  rather  than  $5,000.  See, 
e.g.,  Texaco,  Inc.  20  DOE  1 85,147 
(1990).  We  propose  adopting  a  $10,000 
small  purchaser  injury  presumption 
level  in  the  Permian  refund  proceeding 
as  well.  A  small  claimant  that  wishes  to 
claim  a  refund  below  this  level  need 
only  document  the  volumes  of  products 
it  purchased  from  Permian.  See  Texas 
Oil  &  Gas  Corp.,  12  DOE  1 85,069  at 
88,210  (1984).  Resellers  and  retailers  of 
Permian  products  that  are  seeking 
refunds  in  excess  of  $10,000  must 
follow  either  the  procedures  that  are 
outlined  below  in  (d)  or  those  set  forth 
in  subsection  2. 

d.  Resellers  and  retailers  filing  mid¬ 
level  claims.  Fourth,  in  lieu  of  making 
a  detailed  showing  of  injury,  a  reseller 
claimant  whose  allocable  share  exceeds 
$10,000  may  elect  to  receive  as  its 
refund  the  larger  of  $10,000  or  40 
percent  of  its  allocable  share  up  to 
$50,000. 12  The  use  of  this  presumption 
reflects  our  conviction  that  these  larger 
claimants  were  likely  to  have 
experienced  some  injury  as  a  result  of 
the  alleged  overcharges.  See  Marathon, 
14  DOE  at  88,515.  In  some  prior  special 
refund  proceedings,  we  have  performed 
detailed  economic  analyses  in  order  to 
determine  product-specific  levels  of 
injury.  See,  e.g.,  Mobil  Oil  Corp.,  13 
DOE  1 85,339  (1985).  However,  in  Gulf 
Oil  Corp.,  16  DOE  1 85,381  at  88,737 
(1987),  we  determined  that  based  upon 
the  available  data,  it  was  accurate  and 
efficient  to  adopt  a  single  presumptive 
level  of  injury  of  40  percent  for  all 
medium-range  claimants,  regardless  of 
the  refined  product  that  they  purchased, 
based  upon  the  results  of  our  analyses 
in  prior  proceedings.  We  believe  that 
approach  to  be  sound  in  the  absence  of 
more  detailed  information  regarding 


11  That  is.  claimants  who  purchased  between 
2,859.103  gallons  and  14,295,518  gallons  of 
Permian  refined  petroleum  products  during  the 
consentorder  period  (mid-level  claimants)  may 
elect  to  utilize  this  presumption.  Claimants  who 
purchased  more  than  14,295,518  gallons  may  elect 
to  limit  their  claim  to  $50,000. 
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injury,  and  we  therefore  propose  here  to 
adopt  a  40  percent  presumptive  level  of 
injury  for  all  medium-range  claimants. 
Consequently,  an  applicant  in  this 
group  will  only  be  required  to  provide 
documentation  of  its  purchase  volumes 
of  Permian  refined  petroleum  products 
during  the  consent  order  period  in  order 
to  be  eligible  to  receive  a  refund  of  40 
percent  of  its  total  volumetric  share,  or 
$10,000,  whichever  is  greater. 

e.  Spot  purchasers.  Fourth,  resellers 
and  retailers  that  were  spot  purchasers 
of  Permian  products,  i.e.,  firms  that 
made  only  sporadic,  discretionary 
purchases,  are  presumed  to  have  not 
been  injured,  and  consequently, 
generally  will  be  ineligible  for  refunds. 
The  basis  for  this  presumption  is  that 
these  "spot  purchasers”  tended  to  have 
considerable  discretion  as  to  where  and 
when  to  make  a  purchase,  and  would 
not  have  made  a  purchase  unless  able  to 
recover  the  full  cost  of  a  purchase, 
including  any  alleged  overcharges  in 
resales  to  customers.  See  Vickers  at 
85,396-7.  A  spot  purchaser  can  rebut 
this  presumption  by  demonstrating  that 
its  base  period  supply  obligation  limited 
its  discretion  in  making  the  purchases 
and  that  it  resold  the  product  at  a  loss 
that  was  not  subsequently  recouped. 

See,  e.g.,  Saber  Energy,  IncJMobil  Oil 
Corp.,  14  DOE  1 85,170  (1986). 

/.  Consignees.  Finally,  we  will 
presume  that  consignees  of  Permian 
products  were  not  injured  by  the  firm’s 
alleged  pricing  violations.  See,  e.g..  Jay 
Oil  Co.,  16  DOE  1 85,147  (1987).  A 
consignee  agent  is  an  entity  that  sold 
products  pursuant  to  an  agreement 
whereby  its  supplier  established  the 
prices  to  be  charged  by  the  consignee 
and  compensated  the  consignee  with  a 
fixed  commission  based  upon  the 
volume  of  products  that  it  sold.  A 
consignee  may  rebut  the  presumption  of 
non-injury  by  demonstrating  that  its 
sales  volumes  and  corresponding 
commission  revenues  declined  due  to 
the  alleged  uncompetitiveness  of 
Permian’s  pricing  practices.  See  Gulf  Oil 
CorpJCJ.  Canter  Oil  Co.,  13  DOE 
1 85,388  at  88,962  (1986). 

2.  Non-Presumption  Demonstration  of 
Injury 

A  reseller  or  retailer  whose  allocable 
share  is  in  excess  of  $10,000  that  does 
not  elect  to  receive  a  refund  under  the 
small  claims  or  mid-level  reseller 
presumptions  will  be  required  to 
demonstrate  its  injury.  There  are  two 
aspects  to  such  a  demonstration.  First, 
a  firm  is  required  to  provide  a  monthly 
schedule  of  its  banks  of  unrecouped 
increased  products  costs  for  products 
that  it  purchased  from  Permian.  Cost 
banks  should  cover  the  period  August 


19, 1973,  through  January  27, 1981.  If  a 
firm  no  longer  has  records  of 
contemporaneously  calculated  cost 
banks  for  products,  it  may  approximate 
those  banks  by  submitting  the  following 
information  regarding  its  purchases  of 
that  product  from  all  of  its  suppliers: 

(1)  Hie  weighted  average  gross  profit 
margin  that  the  firm  received  for  the 
product  on  May  15, 1973; 

(2)  A  monthly  schedule  of  the 
weighted  average  gross  profit  margins 
that  it  received  for  the  product  during 
the  period  August  19, 1973,  through 
January  27, 1981;  and 

(3)  A  monthly  schedule  of  the  firm’s 
purchase  or  sales  volume  of  the 
products  during  the  period,  August  19, 
1973,  through  January  27, 1981. 

The  existence  of  banks  of  unrecovered 
increased  product  costs  that  exceed  an 
applicant’s  potential  refund  is  only  the 
first  part  of  an  injury  demonstration.  A 
firm  must  also  show  that  market 
conditions  forced  it  to  absorb  the 
alleged  overcharges.  Generally,  we  will 
infer  this  to  be  true  if  the  prices  the 
applicant  paid  Permian  were  higher 
than  average  market  prices  for  the  same 
level  of  distribution.13  Accordingly,  a 
claimant  attempting  to  demonstrate 
injury  should  submit  a  monthly 
schedule  of  the  weighted  average  prices 
that  it  paid  Permian  for  products  during 
the  period  August  19, 1973  through 
January  27, 1981. 

If  a  reseller  or  retailer  that  is  eligible 
for  a  refunding  in  excess  of  $10,000 
does  not  possess  the  cost  bank  and 
purchase  price  information  described 
above,  it  can  still  apply  for  a  refund  of 
$10,000  plus  accrued  interest,  using  the 
small  claims  presumption.  If,  however, 
a  firm  provides  the  above-mentioned 
data  and  we  subsequently  conclude  that 
the  firm  should  receive  a  refund  of  less 
than  the  $10,000  small  claims  threshold, 
the  firm  cannot  opt  for  a  full  $10,000 
refund. 

C.  Allocation  Claims 

We  may  also  receive  claims  based 
upon  Permians  alleged  failure  to  furnish 
petroleum  products  that  it  was  obliged 
to  supply  under  the  DOE  allocation 
regulations.  See  10  CFR  part  211.  Any 
such  applications  will  be  evaluated  with 
reference  to  the  standards  set  forth  in 
case  such  as  Standard  Oil  Company 
[Indiana),  10  DOE  1 85,048;  OKC  Corp./ 
Town  &  Country  Markets,  Inc.,  12  DOE 
1 85,094  (1984);  and  Marathon 

,s  We  generally  obtain  average  market  price 
information  form  Platts’*  Oil  Price  Handbook  and 
Oilmanac  (Platt’s).  If  price  data  for  a  particular 
product  is  not  available  in  Platt’s,  the  burden  of 
supplying  alternative  information  will  be  on  the 
claimant  See  Aminoil  U.Sj\.,  Inc./Behm  Family 
Corporation,  IS  DOE  1 85,419  (1987). 


Petroleum  CoJResearch  Fuels,  Inc.,  19 
DOE  1 85.575  at  89,049-50  (1988) 
[Marathon/ RFI),  aff’d,  Research  Fuels, 
Inc.  v.  DOE,  No.  CA3-89-2983-G  (N.D. 
Tex  October  3, 1991).  These  standards 
generally  require  an  allocation  claimant 
to  demonstrate  the  existence  of  a 
supplier/purchaser  relationship  with 
the  consent  order  firm  and  the 
likelihood  that  the  consent  order  firm 
failed  to  furnish  petroleum  products 
that  it  was  obliged  to  supply  to  the 
claimant  under  10  CFR  part  211.  In 
addition,  the  claimant  should  provide 
evidence  that  it  had  contemporaneously 
notified  the  DOE  or  otherwise  sought 
redress  from  the  alleged  allocation 
violation.  Finally,  the  claimant  must 
establish  that  it  was  injured  and 
document  the  extent  of  the  injury. 
Claimants  who  make  a  reasonable 
demonstration  of  an  allocation  violation 
may  receive  a  refund  based  on  the  profit 
lost  as  a  result  of  their  failure  to  receive 
the  allocated  product. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factors.  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency’s  treatment  of  complaints  made 
to  it  by  the  claimant  We  will  also  look 
at  any  affirmative  defenses  that  Permian 
may  have  had  to  the  alleged  allocation 
violation.  See  Marathon  Petroleum  CoJ 
Research  Fuels,  Inc.,  19  DOE  1 85,575 
(1989).  In  assessing  fen  allocation 
claimant’s  injury,  we  will  evaluate  the 
effect  of  the  alleged  allocation  violation 
on  its  entire  business  operations  with 
particular  reference  to  the  amount  of 
product  that  it  received  from  suppliers 
other  than  Permian.  In  determining  the 
amount  of  an  allocation  refund,  we  will 
utilize  any  information  that  may  be 
available  regarding  the  portion  of  the 
Consent  Order  fund  that  the  agency 
attributed  to  allocation  violations  in 
general  and  to  the  specific  allocation 
violation  alleged  by  the  claimants. 
Finally,  since  the  Consent  Order  reflects 
a  compromise  of  the  issues  involved  in 
the  enforcement  proceedings  against 
Permian  and  the  Consent  Order  amount 
is  less  than  Permian’s  potential  liability 
in  those  proceedings,  we  will  reduce 
allocation  refunds  that  would  otherwise 
be  disproportionately  large.  See  Amtel, 
lncJWhitco,  Inc.,  19  DOE  1 85,319  at 
88,596  (1989)  (refund  reduced  by  the 
ratio  of  the  settlement  fund  to  the 
aggregate  amount  of  alleged 
overcharges).14 

14  If  we  receive  numerous  allocation  claims,  we 
may  adopted  a  more  general  formula  for  calculating 
refunds  based  on  alleged  allocation  violations. 
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D.  Distribution  of  Remaining  Funds 
In  the  event  that  money  remains  in 

the  refined  product  pool  of  funds  after 
all  meritorious  refund  applications  have 
been  processed,  the  residual  funds  in 
the  Permian  refined  product  escrow 
account  will  be  disbursed  in  accordance 
with  the  provisions  of  the  Petroleum 
Overcharge  and  Distribution  Act  of  1986 
(PODRA).  15  U.S.C.A.  4501-4507  (West 
Supp.  1989). 

E.  Refined  Product  Application 
Requirements 

Pursuant  to  10  CFR  205.283,  we  will 
now  accept  Applications  for  Refund 
from  individuals  and  firms  that 
purchased  refined  petroleum  products 
from  Permian  between  August  19, 1973 
and  January  27, 1981.  No  “class  claims” 
on  behalf  of  groups  of  applicants  will  be 
permitted.  There  is  no  specific 
application  form  that  is  to  be  used.  All 
Applications  for  Refund  should  include 
the  following  information: 

(1)  A  conspicuous  reference  to  Case 
Number  LEF-0035,  the  name  and 
address  of  the  applicant  during  the 
period  for  which  the  claim  is  filed,  and 
the  current  address  of  the  applicant  as 
well  as  the  name  to  whom  the  refund 
check  should  be  made  out  and  the 
address  to  which  the  check  should  be 
sent; 

(2)  The  name,  title,  address,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  OHA  for  additional 
information  concerning  the  Application; 

(3)  The  social  security  number  or 
employee  identification  number  of  the 
applicant; 

14)  The  manner  in  which  the 
applicant  used  the  Permian  petroleum 
products,  i.e.,  whether  it  was  a  reseller, 
retailer,  consignee,  end-user,  etc.; 

(5)  For  each  refined  covered  product, 
a  monthly  schedule  of  the  number  of 
gallons  that  the  applicant  purchased 
from  Permian  during  the  August  19, 
1973,  through  January  27, 1981  refund 
period.  If  a  claimant  was  an  indirect 
purchaser  of  Permian  refined  covered 
products,  it  must  also  submit  the  name 
of  its  immediate  supplier  and  indicate 
why  it  believes  the  products  were 
originally  sold  by  Permian; 

(6)  All  relevant  material  necessary  to 
support  its  claim  in  accordance  with  the 
injury  presumptions  and  requirements 
outlined  above; 

(7)  If  the  applicant  was  or  is  in  any 
way  affiliated  with  Permian,  an 
explanation  of  the  nature  of  that 
affiliation.  If  the  applicant  was  not 
affiliated  with  the  consent  order  firm,  a 
statement  to  that  effect; 

(8)  The  form  of  business,  whether  it 
was  a  corporation,  a  partnership,  or  a 
sole  proprietorship; 


(9)  The  dates  of  ownership,  including 
the  month  and  year.  The  applicant  must 
also  submit  a  statement  as  to  whether 
there  has  been  a  change  in  ownership  of 
the  applicant’s  firm  during  or  since  the 
refund  period.  If  there  was  such  a 
change  in  ownership,  the  applicant 
must  submit  a  detailed  explanation  of 
the  previous  or  subsequent  owners; 

(10)  A  statement  as  to  whether  the 
applicant  is  or  has  been  involved  in  any 
DOG  enforcement  proceedings  or  private 
actions  filed  under  section  210  of  the 
Economic  Stabilization  Act  If  these 
actions  have  been  concluded,  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status'.  The  applicant  must 
inform  OHA  of  any  change  in  status 
while  its  Application  for  Refund  is 
pending.  See  10  CFR  205.9(d). 

(11)  A  statement  as  to  whether  the 
applicant  or  a  related  firm  has  filed  any 
other  Application  for  Refund  in  the 
Permian  proceeding; 

(12)  A  statement  as  to  whether  the 
claimant  or  a  related  firm  has 
authorized  any  other  individual(s)  to 
file  an  Application  for  Refund  on  the 
claimant’s  behalf  in  the  Permian 
proceeding;  and 

(13)  The  following  statement  signed 
by  the  applicant  or  a  responsible  official 
of  the  business  or  organization  claiming 
the  refund:  “I  swear  [or  affirm]  that  the 
information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  belief.  I  understand  that  anyone 
who  is  convicted  of  providing  false 
information  to  the  federal  Government 
may  be  subject  to  a  fine,  a  jail  sentence, 
or  both,  pursuant  to  18  U.S.C.  1001.” 

Applications  for  Refund  should  be 
sent  to:  Permian  Refund  Proceeding, 

Case  No.  LEF-0035,  Office  of  Hearings 
an  Appeals,  Department  of  Energy,  1000 
Independence  Ave.,  Washington,  DC 
20585. 

All  applications  must  be  filed  in 
duplicate  and  must  be  postmarked  by 
May  2, 1994.  A  copy  of  each  application 
will  be  available  for  public  inspection  in 
the  Public  Reference  Room  of  the  Office 
of  Hearings  and  Appeals.  Any  applicant 
that  believes  that  its  application 
contains  confidential  information  must 
submit  two  additional  copies  of  its 
application  from  which  the  confidential 
information  has  been  deleted,  together 
with  a  statement  specifying  why  the 
information  is  confidential. 

It  is  Therefore  Ordered  That: 

(1)  Applications  from  Refund  from  the 
crude  oil  pool,  remitted  to  the 
Department  of  Energy  by  the  Permian 
Corporation  pursuant  to  the  Settlement 


Agreement  dated  June  25, 1982,  may 
now  be  filed. 

(2)  All  crude  oil  refund  applications 
submitted  pursuant  to  Paragraph  (1) 
above  must  be  postmarked  no  later  than 
June  30, 1994. 

(3)  The  Director  of  Special  Accounts 
and  Payroll,  Office  of  Departmental 
Accounting  and  Financial  Systems 
Development,  Controller’s  Office, 
Department  of  Energy,  shall  transfer 
37.2%  of  the  funds  in  the  subaccount 
denominated  "Permian  Corporation” 
(Consent  Order  No.  650X00246T)  into 
the  subaccount  denominated  “Crude 
Tracking-States,”  Account  No. 
999DOE003W. 

(4)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  37.2%  of  the 
funds  in  the  subaccount  denominated 
“Permian  Corporation”  into  the 
subaccount  denominated  “Crude 
Tracking-Federal,”  Account  No. 
999DOE002W. 

(5)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  18.6%  of  the 
funds  in  the  subaccount  denominated 
“Permian  Corporation”  into  the 
subaccount  denominated  “Crude 
Tracking  Claimants  4,”  Account  No. 
999DOE010Z. 

(6)  Applications  for  Refund  from  the 
refined  product  pool,  remitted  by  the 
Permian  Corporation  pursuant  to  the 
Settlement  Agreement  dated  June  25, 
1982,  may  now  be  filed. 

(7)  Applications  for  Refund  from  the 
refined  product  pool  must  be 
postmarked  no  later  than  May  2, 1994. 

(8)  This  is  a  final  Order  of  the 
Department  of  Energy. 

‘Dated:  April  15, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  93-9431  Filod  4-21-93;  8:45  ami 

BIUJNQ  CODE  *460-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4616-3] 

Public  Water  Supply  Supervision 
Program;  Program  Revision  for  the 
State  of  Oregon 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Oregon  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  Oregon 
has  adopted  drinking  water  regulations 
for  certain  volatile  organic  chemicals, 
synthetic  organic  chemicals  and 
inorganic  chemicals.  EPA  has 
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determined  that  these  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  Federal  regulations. 
Therefore,  EPA  has  tentatively  decided 
to  approve  these  State  program 
revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  May  24, 
1993  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
May  24, 1993,  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  her  own  motion,  this 
determination  shall  become  effective 
May  24, 1993. 


Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person’s 
interest  in  the  Regional  Administrator’s 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request;  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 

Drinking  Water  Section,  Oregon  Health 
Division,  800  NE.,  Oregon  Street, 
Portland,  Oregon  97232;  and 


Environmental  Protection  Agency, 
Region  10  Library,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Marshall,  EPA,  Region  10, 
Ground  Water  and  Drinking  Water 
Branch,  at  the  Seattle  address  given 
above;  telephone  (206)  553-1890. 

Dated:  April  12, 1993. 

Dana  A.  Rasmussen, 

Regional  Administrator. 

[FR  Doc.  93-9412  Filed  4-21-93;  8:45  ami 

BILUNQ  CODE  6560-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  an  FM  station: 


Applicant 


A.  David  A.  Ringer . 

B.  ASF  Broadcasting  Corp  . 

C.  Wilburn  Industries,  Inc  . 

D.  Kyong  Ja  Matchak  . 

E.  Shellee  F.  Davis . 

F.  Westerville  Broadcasting  Company  Limited  Partnership 

G.  Ohio  Radio  Associates,  Inc  . 


City/State 

File  No. 

Westerville,  OH  .... 
Westerville,  OH  .... 
Westerville,  OH  .... 
Westerville,  OH  .... 
Westerville,  OH  .... 
Westerville,  OH  .... 
Westerville,  OH  .... 

BPH-91 1230MB  ... 
BPH-91 1230MB  ... 
BPH-91 1230MC  .. 
BPH-91 1230MF  ... 
BPH-91 1 231 MA  ... 
BPH-91 1231MB  ... 
BPH-91 1 231 MC  .. 

MM 

Docket 

No. 


93-107 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  4 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
heading  at  51  FR  19,347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  heading 

Applicants 

1 .  Air  hazard . 

F 

Issue  heading 

Applicants 

2.  Comparative . 

3.  Ultimate  . 

A,  B,  C,  D,  E, 

F,  G 

A.  B.  C,  D,  E, 
F.G 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete 
HDO  in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 


Commission’s  duplicating  contractor, 
International  Transcription  Service, 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037  (telephone  202- 
857-3800). 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  93-9359  Filed  4-21-93;  8:45  ami 
BILLING  CODE  671 2-01 -M 


Application  for  Hearing 

1.  The  Commission  has  before  it  the 
following  application  for  a  minor 
change  to  an  existing  FM  station: 


Applicant 

City/State 

File  No. 

Union  Broadcasting,  Inc . 

Anna,  Illinois . 

BMPH-921014IF  .. 

93-108 

2.  Ultimate 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230),  1919  M  Street,  NW.,  Washington, 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 


has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 

/ssue  Heading 

1.  Site  Availability 
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DC.  The  complete  text  may  also  be 
purchased  from  the  Commission’s 
duplicating  contractor,  International 
Transcription  Service,  2100  M  Street, 
NW.,  Suite  140,  Washington,  DC  20037 
(telephone  (202)  857-3800). 

W.  fan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  93-9360  Filed  4-21-93;  8:45  am) 
BILUNG  CODE  8712-01-41 


FEDERAL  MARITIME  COMMISSION 

South  Europe/U.S.A.  Freight 
Conference,  et  al.;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-010676-060. 

Title:  South  Europe/U.S.A.  Freight 
Conference. 

Parties:  Achille  Lauro,  Evergreen 
Marine  Corporation  (Taiwan)  Ltd.,  Italia 
di  Navigazione,  S.p.A.,  Lykes  Bros. 
Steamship  Co.,  Ltd.,  A.P.  Moller-Maersk 
Line,  Nedlloyd  Lines,  Sea-Land  Service. 
Inc.,  P&O  Containers  Limited,  Zim  Israel 
Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
revises  the  rules  governing  independent 
action  by  clarifying  the  applicability  of 
the  10-day  notice  period. 

Agreement  No.:  202-010776-083. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties:  American  President  Lines, 
Ltd.,  Hapag-Lloyd  AG,  Kawasaki  Kisen 
Kaisha,  Ltd.,  A.P.  Moller-Maersk  Line. 
Mitsui  O.S.K.  Lines,  Ltd.,  Neptune 
Orient  Lines,  Ltd.,  Nippon  Yusen 
Kaisha  Line,  Orient  Overseas  Container 
Line,  Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
revises  the  rules  governing  independent 
action.  It  also  modifies  provisions 
concerning  agreement  expenses. 

Agreement  No.:  202-011407. 


Title:  Australia/United  States 
Containerline  Association. 

Parties:  Australia/New  Zealand  Direct 
Line,  Blue  Star  (North  America)  Ltd., 
Hamburg — Sudamerikanische 
Dampfschifffahrts-Gesellschaft  Eggert  & 
Amsinck  (Columbus  Line). 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  meet,  discuss, 
exchange  information  and  agree  upon 
rules,  rates,  charges,  service  contracts 
and  other  matters  in  the  trade  from  ports 
and  points  in  Australia  to  ports  and 
points  in  the  United  States  (including 
Alaska  and  Hawaii,  but  excluding 
American  Samoa). 

Agreement  No.:  203-011408. 

Title:  Red  Sea/ Arabian  Gulf/Indian 
Subcontinent  Discussion  Agreement. 

Parties:  American  President  Lines, 
Ltd.,  A.P.  Moller-Maersk  Line,  Croatia 
Line,  Leif  Hoegh  &  Co.,  A/S,  Lykes  Bros. 
Steamship  Co.,  Inc.,  National  Shipping 
Company  of  Saudi  Arabia,  P&O 
Containers  Limited,  Sea-Land  Service, 
Inc.,  Senator  Linie,  United  Arab 
Shipping  Company  (S.A.G.),  Waterman 
Steamship  Corporation. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  meet,  discuss 
and  exchange  information  on  rates, 
charges,  service  items  and  other  matters 
in  the  trade  from  ports  and  points  in  the 
United  States  to  ports  and  points  in  the 
Middle  East  and  the  Indian 
Subcontinent.  Adherence  to  any 
agreement  reached  by  the  parties  is 
strictly  voluntary. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  16, 1993. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  93-9375  Filed  4-21-93;  8:45  am] 
BILUNG  CODE  8730-01-M 


FEDERAL  RESERVE  SYSTEM 

AmSouth  Bancorporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  17, 
1993. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303; 

1.  AmSouth  Bancorporation, 
Birmingham,  Alabama;  to  merge  with 
Mickler  Corporation,  Clearwater, 

Florida,  and  thereby  indirectly  acquire 
The  First  National  Bank  of  Clearwater, 
Clearwater,  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

t.  Peoples  Financial  Corporation. 
Colfax,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
State  Bank,  Colfax,  Illinois. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Community  Bankshares,  Inc., 
Denver.  Colorado;  to  acquire  at  least  95 
percent  of  the  voting  shares  of  First 
Medicine  Lodge  Bancshares,  Inc., 
Medicine  Lodge,  Kansas,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Medicine  Lodge,  Medicine  Lodge, 
Kansas. 

2.  FNS,  Inc.,  Schuyler,  Nebraska;  to 
acquire  100  percent  of  the  voting  shares 
of  Howells  Investment  Company,  Inc., 
Howells,  Nebraska,  and  thereby 
indirectly  acquire  Howells  Bank, 
Howells,  Nebraska. 

3.  Liberty  Bancorp,  Inc.,  Oklahoma 
City,  Oklahoma;  to  acquire  100  percent 
of  the  voting  shares  of  Interstate 
Financial  Corporation,  Edmond, 
Oklahoma,  and  thereby  indirectly 
acquire  First  Oklahoma  Bank  and  Trust 
Company  of  Edmond,  Edmond, 
Oklahoma. 

D.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Big  Bend  Bancshares  Corp., 
Presidio,  Texas,  and  Rio  Bancshares 
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Corporation,  Wilmington,  Delaware; 
each  to  acquire  14.1  percent  of  the 
voting  shares  of  The  Marfa  National 
Bank,  Marfa,  Texas. 

2.  C.S.B..  Bancshares,  Inc., 
Somerville,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  Somerville,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16, 1993. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-9373  Filed  4-21-93;  8:45  am] 
BILLING  CODE  S21041-F 


Bobbie  Saxon  Lett,  et  at.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  12, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Bobbie  Saxon  Lett,  Wadley, 
Alabama;  to  acquire  27  percent  of  the 
voting  shares  of  Randolph  Bancshares, 
Inc.,  Wadley,  Alabama,  and  thereby 
indirectly  acquire  First  Bank,  Wadley, 
Alabama. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Welzie  Wilson  Webb,  Fort  Worth, 
Texas;  to  acquire  31.22  percent  of  voting 
shares  of  First  Park  County  Bancshares, 
Inc.,  Livingston,  Montana,  and  thereby 
indirectly  acquire  First  National  Park 
Bank  in  Livingston,  Livingston, 
Montana. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 


i.  Helen  M.  Rogers,  Edmond, 
Oklahoma;  to  acquire  an  additional  11.9 
percent,  for  a  total  of  35.7  percent,  of  the 
voting  shares  of  Spencer  Bancshares, 
Inc.,  Spencer,  Oklahoma,  and  thereby 
indirectly  acquire  Spencer  State  Bank, 
Spencer,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-9374  Filed  4-20-93;  8:45  am] 
BILLING  CODE  S210-01-F 


GENERAL  SERVICES 
ADMINISTRATION  (GSA) 

Steering  Committee  for  the  African 
Burial  Ground,  New  York,  NY;  Meeting 

Notice  is  hereby  given  that  the 
Steering  Committee  for  the  African 
Burial  Ground,  New  York,  NY,  (Steering 
Committee)  has  revised  its  schedule  of 
regular  meetings  for  1993  to  include 
additional  bi-weekly  meetings.  Meetings 
are  now  scheduled  on  the  following 
dates:  April  26,  May  10,  May  24,  June 
14,  June  28,  July  12,  and  July  26. 

All  meetings  will  begin  at  6  p.m.  and 
will  be  held  in  the  2nd  floor  archives  of 
the  Schomburg  Center  for  Research  in 
Black  Culture,  New  York  Public  Library, 
515  Malcolm  X  Boulevard  (at  135th 
Street),  New  York,  NY.  Meetings  may  be 
continued  to  the  following  day(s),  if 
necessary,  and  shall  be  so  announced 
during  the  meeting.  Seating  may  be 
limited.  Please  call  (212)  264-0456  prior 
to  each  meeting  to  confirm  the  date, 
time,  and  location  of  the  meeting. 

At  the  meetings  the  Steering 
Committee  will  consider  (1)  the 
adoption  of  recommendations  to  be 
submitted  to  the  Administrator  of 
General  Services  relating  to  the 
memorialization  plan  for  the  African 
Burial  Ground  in  New  York  City  to  be 
submitted  by  the  Administrator  to 
Congress  on  August  6, 1993,  as  provided 
in  Section  16  of  Public  Law  102-393, 
and  (2)  such  other  matters  properly 
coming  before  it  under  its  charter  and 
its  rules  and  regulations. 

All  meetings  will  be  open  to  the 
public.  Members  of  the  public  at  large, 
as  may  be  recognized  by  the  Chairman 
of  the  Steering  Committee,  will  be 
permitted  to  speak  at  the  meetings  at 
designated  times  as  provided  in  the 
resolutions  and  rules  of  the  Steering 
Committee.  In  addition,  written 
comments  by  any  person  may  be 
directed  to  any  aspect  of  the  Steering 
Committee’s  mission  and  other 
questions  regarding  the  Steering 
Committee’s  meetings  may  be  directed 
to:  Chairman  Howard  Dodson,  Chief, 


Schomburg  Center  for  Research  in  Black 
Culture,  New  York  Public  Library,  515 
Malcolm  X  Boulevard,  New  York,  NY 
10037-1801,  Tel:  (212)  491-2200. 

Copies  of  such  written  comments  may 
be  sent  to  Robert  W.  Martin,  Acting 
Regional  Administrator,  General 
Services  Administration,  Region  2,  26 
Federal  Plaza,  New  York,  NY  10278. 

Dated:  April  15, 1993. 

Robert  W.  Martin, 

Acting  Regional  Administrator,  General 
Services  Administration,  Region  2. 

(FR  Doc.  93-9445  Filed  4-21-93;  8:45  am) 
BILLING  CODE  H20-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  92N-0491] 

Manna  Pro  Corp.;  Withdrawal  of 
Approval  of  NADA;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  February  9, 1993  (58  FR 
7789),  that  withdrew  approval  of  new 
animal  drug  application  (NADA)  held 
by  Manna  Pro  Corp.,  P.O.  Box  11851, 
Fresno,  CA  93775  (NADA  10-175).  The 
NADA  provided  for  using  a  nicarbazin 
Type  A  article  for  making  a  nicarbazin 
Type  C  chicken  feed.  In  that  document, 
FDA  incorrectly  described  the  Type  C 
feed.  This  document  corrects  that  error. 
EFFECTIVE  DATE:  February  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vitolis  E.  Vengris,  Center  for  Veterinary 
Medicine  (HFV-216),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-295-8749. 
SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
93-3048  appearing  on  page  7789  in  the 
Federal  Register  of  Tuesday,  February 
9, 1993,  the  following  corrections  are 
made:  On  the  same  page,  in  the  first 
column,  under  the  “SUMMARY:” 
caption,  in  line  7,  and  under  the 
“SUPPLEMENTARY  INFORMATION:” 
caption  in  line  6,  the  word  “tylosin”  is 
corrected  to  read  “nicarbazin”. 

Dated:  April  8, 1993. 

Richard  H.  Teske, 

Deputy  Director,  Center  for  Veterinary 
Medicine. 

(FR  Doc.  93-9351  Filed  4-20-93;  8:45  am) 

BILLING  CODE  4160-01 -f 
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[Docket  No.  90F-0019] 

Denki  Kagaku  Kogyo  Kabushtkl 
Kaisha;  Withdrawal  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  8B4064)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  vinyl 
chloride-vinyl  acetate-2- 
methacryloyloxyethyl  phosphate 
copolymer  as  a  component  of  adhesives 
and  polymeric  coatings  intended  to 
contact  food. 


the  safe  use  of  polymethylmethacrylate/ 
polytrimethoxysilylpropylmethacrylate 
copolymer  as  a  primer  with  regulated 
silicone  polymers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Zajac,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
3B4362)  has  been  filed  by  General 
Electric  Co.,  do  700  13th  St.  NW.,  suite 
1200,  Washington,  DC  20005.  The 
petition  proposes  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  polymethylmethacrylate/ 
polytrimethoxysilylpropylmethacrylate 
copolymer  as  a  primer  with  silicone 
polymers  regulated  in  §  175.300 
Resinous  and  polymeric  coatings  (21 
CFR  175.300)  and  §  177.2600  Rubber 
articles  intended  for  repeated  use  (21 
CFR  177.2600). 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  9, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-9405  Filed  4-21-93;  8:45  ami 
BILUNG  CODE  4180-01-F 


[Docket  No.  93F-0112] 

Miiliken  Chemical;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  has  been  filed  on  behalf 
of  Miiliken  Chemical,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
dimethyldibenzylidene  sorbitol  as  a 
clarifying  agent  for  polypropylene 
articles  intended  for  use  in  contact  with 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-254-9511. 


SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
2B4341)  has  been  filed  on  behalf  of 
Miiliken  Chemical,  do  1001  G  St.  NW., 
suite  500  West,  Washington,  DC  20001. 
The  petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.3295 
Clarifying  agents  for  polymers  (21  CFR 
178.3295)  to  provide  for  the  safe  use  of 
dimethyldibenzylidene  sorbitol  as  a 
clarifying  agent  for  polypropylene 
articles  intended  for  use  in  contact  with 
food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  9, 1993. 

Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-9404  Filed  4-21-93;  8:45  am) 
BILUNG  CODE  4160-01-F 


[Docket  No.  93F-0101] 

Morton  International,  Inc.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Morton  International,  Inc.,  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
monomethyltin/dimethyltin 
isooctylmercaptoacetates  as  a  stabilizer 
in  rigid  polyvinyl  chloride  and  rigid 
vinyl  chloride  copolymers  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  J.  Zajac,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
3B4366)  has  been  filed  by  Morton 
International,  Inc.,  2000  West  St., 
Cincinnati,  OH  45215.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 


FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  An  and.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
February  8, 1990  (55  FR  4481),  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4084)  had  been  filed  by  Denki 
Kagaku  Kogyo  Kabushiki  Kaisha,  do 
The  Center  for  Regulatory  Services, 

2347  Paddock  Lane,  Reston,  VA  22091. 
The  petition  proposed  that  §  175.105 
Adhesives  (21  CFR  175.105)  and 
§  175.300  Resinous  and  polymeric 
coatings  (21  CFR  175.300)  be  amended 
to  provide  for  the  safe  use  of  vinyl 
chloride-vinyl  acetate-2- 
methacryloyloxyethyl  phosphate 
copolymer  as  a  component  of  adhesives 
and  polymeric  coatings  intended  to 
contact  food.  Denki  Kagaku  Kogyo 
Kabushiki  Kaisha  has  now  withdrawn 
the  petition  without  prejudice  to  a 
future  filing  (21  CFR  171.7). 

Dated:  April  9, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-9352  Filed  4-21-93;  8:45  am) 
BILLING  CODE  4160-01-F 


[Docket  No.  93F-0058] 

General  Electric  Co.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  General  Electric  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
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178.2010)  to  provide  for  the  safe  use  of 
monomethyltin/dimethyltin 
isooctylmercaptoacetates  as  a  stabilizer 
in  rigid  polyvinyl  chloride  and  rigid 
vinyl  chloride  copolymers  in  contact 
with  food  of  Types  I,  II,  m,  IV  (except 
liquid  milk),  V.  VI,  VII,  VIII,  and  IX. 
described  in  Table  1  of  §  176.170(c)  (21 
CFR  176.170(c)),  under  conditions  of 
use  C  through  G,  described  in  Table  2 
of  §  176.170(c)  and  having  the  following 
specifications:  5  to  90  percent  by  weight 
of  monomethyltin 

tris(isooctylmercaptoacetate);  10  to  95 
percent  by  weight  of  dimethyltin 
bis(isooctylmercaptoacetate);  no  more 
than  0.2  percent  by  weight  of 
trimethyltin  isooctylmercaptoacetate; 
tin  content  in  the  range  of  15  to  21 
percent;  and  mercaptosulfur  content  in 
the  range  of  11.5  to  12.8  percent. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  9, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-9402  Filed  4-21-93;  8:45  am] 
BILUNG  CODE  4160-01 -f 


(Docket  No.  91F-0168] 

Parexel  International  Corp.;  Withdrawal 
of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  0A4230)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  diethylene 
glycol  monoethyl  ether  as  an  excipient 
in  vitamin  and  mineral  dietary 
supplements. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Wallwork,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington,  DC  20204, 
202-254-9515. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
May  31, 1991  (56  FR  24822),  FDA 
announced  that  a  food  additive  petition 


(FAP  0A4230)  had  been  filed  by  Parexel 
International  Corp.,  195  West  St., 
Waltham,  MA  02154  (formerly  One 
Alewife  PL,  Cambridge,  MA  02140)  on 
behalf  of  Gattefosse  s.a.,  Saint-Priest, 
France.  This  petition  proposed  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  diethylene 
glycol  monoethyl  ether  as  an  excipient 
in  vitamin  and  mineral  dietary 
supplements.  Gattefoss6  s.a.  tnrough 
Parexel  International  Corp.  has  now 
withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated:  April  9, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-9403  Filed  4-21-93;  8:45  am] 
BILLING  COOE  4160-01-F 


Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Antiviral  Drugs  Advisory  Committee 

Date,  time,  and  place.  May  10, 1993, 
8:30  a.m.,  and  May  11, 1993,  8  a.m., 
conference  rooms  D  and  E,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  May  10, 1993,  8:30 
a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to  5 
p.m.;  open  public  hearing,  May  11, 

1993, 8  a.m.  to  8:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  8:30  a.m.  to 
4  p.m.;  Lee  L.  Zwanziger  or  Valerie 
Mealy,  Center  for  Drug  Evaluation  and 
Research  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  acquired 
immune  deficiency  syndrome  (AIDS), 
AIDS-related  complex  (ARC),  and  other 


viral,  fungal,  and  mycobacterial 
infections. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  30, 1993, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  May 
10, 1993,  the  committee  will  discuss 
new  drug  application  50-697  for 
clarithromycin  (Biaxin™,  Abbott  Labs) 
for  use  in  the  treatment  of 
Mycobacterium  Avium  Complex  in 
patients  with  human  immunodeficiency 
virus  (HIV)  infection.  During  the 
morning  of  May  11, 1993,  the  committee 
will  discuss  product  license  amendment 
92-0747  for  immune  globulin 
intravenous  (human)  ( Garni  mune®  N, 
Miles,  Inc.)  for  use  in  the  prophylaxis  of 
serious  and  minor  infections  in  children 
with  HTV  infection  with  CD4  counts  of 
at  least  200  cells  per  cubic  millimeter. 
During  the  afternoon  of  May  11, 1993, 
the  concept  and  plan  for 
implementation  by  Community 
Programs  for  Clinical  Research  in  AIDS 
for  large  simple  trials  of  immediate 
versus  delayed  combination  nucleoside 
therapy  will  be  presented  to  the 
committee  for  comment. 

Advisory  Committee  on  Special  Studies 
Relating  to  the  Possible  Long-Term 
Health  Effects  of  Phenoxy  Herbicides 
and  Contaminants  (Ranch  Hand 
Advisory  Committee) 

Date,  time,  and  place.  May  14, 1993, 

8  a.m.,  Holiday  Inn  North  Hotel,  110 
Lexington  Ave.,  San  Antonio,  TX. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  8  a.m.  to  2 
p.m.;  open  public  hearing,  2  p.m.  to  3 
p.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  3  p.m.  to  4  p.m.;  Ronald  F. 
Coene,  National  Center  for  Toxicological 
Research  (HFT-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3155. 

General  function  of  the  committee. 
The  committee  shall  advise  the 
Secretary  and  the  Assistant  Secretary  for 
Health  concerning  its  oversight  of  the 
conduct  of  the  Ranch  Hand  Study  by  the 
Air  Force  and  other  studies  in  which  the 
Secretary  or  the  Assistant  Secretary  for 
Health  believes  involvement  by  the 
advisory  committee  is  desirable. 


Federal  Register  /  Vo).  58,  No.  76  /  Thursday,  April  22,  1963  /  Notices 


21585 


Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  3, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  review  and  critique  the 
data  analysis  plan  for  evaluating  the 
1992  followup  health  examination  of 
participants  in  the  Air  Force  health 
study  "An  Epidemiologic  Investigation 
of  Health  Effects  in  Air  Force  Personnel 
Following  Exposure  to  Herbicides.”  A 
final  agenda  will  be  available  on  May  7, 
1993,  from  the  contact  person. 

Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 

Date,  time,  and  place .  May  20, 1993, 

1  p.m.,  conference  room  H,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a 
telephone  conference  call.  A  speaker 
telephone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Open 
public  hearing,  1  p.m.  to  2  p.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  2  p.m. 
to  5  p.m.;  Daniel  W.  C.  Brown,  Center 
for  Devices  and  Radiological  Health 
(HFZ-460),  Food  and  Drug 
Administration,  1390  Piccard  Dr.. 
Rockville,  MD  20850,  301-427-1080. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
relating  to  an  approval  of  a  premarket 
approval  application  for  a  silicone 
intraocular  lens  (IOL).  There  will  be  an 
open  panel  discussion  on  IOL  labeling 
and  comments  on  the  updated 
Multifocal  IOL  guidance  document. 
There  will  be  a  presentation  and 
discussion  on  the  following  contact  lens 
issue:  RAISE  (Reanalysis  of  the 
Information  on  the  Safety  and 
Effectiveness  for  a  given  device),  i.e., 
extended  wear  contact  lenses. 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date,  time,  and  place.  May  20  and  21, 
1993,  S  a.m.,  conference  rooms  D  and  E, 


Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  20, 1993, 9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to 
5  p.m.;  open  public  hearing,  May  21, 
1993, 9  a.m.  to  10  a.m,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to 
5  p.m.;  Philip  A.  Corf  man,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
510),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3510. 

General  function  of  committee.  The 
committee  reviews  and  evaluates  data 
on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of  obstetrics 
and  gynecology. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  6, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 


20, 1993,  the  committee  will  discuss  a 
request  horn  the  Planned  Parenthood 
Federation  of  America  for  changes  in 
oral  contraceptive  labeling  to  reflect 
current  practice  of  conducting  physical 
exams  after  medication  has  been  started. 
On  May  21, 1993,  the  committee  will 
discuss  the  safety  and  efficacy  of 
terbutaline  for  tocolysis. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  bearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 


public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HF1-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 
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The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  DC,  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  FDA's  regulations  relating  to  public 
advisory  committees. 

Dated:  April  15, 1993. 

Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 

|FR  Doc.  93-9401  Filed  4-21-93;  8:45  am] 

BILLING  CODE  41 60-01 -F 


Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Dermatologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  May  6  and  7. 
1993,  8:30  a.m.,  Parklawn  Bldg., 
conference  rooms  D  and  E,  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations,  May  6. 
1993,  8:30  a.m.  to  12  m.;  open  public 
hearing,  1  p.m.  to  1:30  p.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  1:30 
p.m.  to  4:30  p.m.;  open  public  hearing. 
May  7, 1993,  8:30  a.m.  to  9  a.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  9  a.m. 
to  4:30  p.m.;  Ermona  B.  McGoodwin  or 
Valerie  Mealy,  Center  for  Drug 
Evaluation  and  Research  (HFD-9),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
dermatologic  diseases. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  30, 1993, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 


arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  May 
6, 1993,  the  committee  will  discuss:  (1) 
New  drug  application  (NDA)  10-718 
Kwell®  (Reed  and  Camrick’s  lindane,  1 
percent,  shampoo)  for  use  in  the 
treatment  of  head  lice,  and  (2)  potential 
safety  issues  raised  in  recently 
published  new  human  epidemiologic 
data  suggesting  an  association  between 
the  use  of  lindane,  1  percent,  shampoo 
and  the  development  of  brain  tumors  in 
children.  On  Friday,  May  7, 1993,  the 
committee  will  discuss:  (1)  NDA  19-543 
and  NDA  19-625,  Elocon®  (Schering 
Corp’s  mometasone  furoate,  ointment, 
0.1  percent  and  cream,  0.1  percent)  for 
use  in  the  pediatric  age  group;  and  (2) 
ulse  dose/maintenance  therapy  with 
igh  and  superpotent  topical 
corticosteroids  in  the  treatment  of 
psoriasis. 

Closed  committee  deliberations.  On 
Thursday,  May  6, 1993,  the  committee 
will  discuss  trade  secret  and/or 
confidential  commercial  information 
relevant  to  a  pending  investigational 
new  drug  application.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

FDA  regrets  that  it  is  publishing  this 
notice  in  the  Federal  Register  less  than 
15  days  prior  to  the  meeting  because  of 
the  recent  publication  of  new  human 
epidemiologic  data  suggesting  an 
association  between  the  use  of  lindane, 

1  percent,  shampoo  for  the  treatment  of 
head  lice  and  the  development  of  brain 
tumors  in  children.  The  agency 
concluded  it  was  in  the  public  interest 
to  hold  this  scientific  discussion  during 
the  May  6, 1993,  meeting  of  the 
Dermatologic  Drugs  Advisory 
Committee,  even  if  there  was  not 
sufficient  time  for  the  customary  15-day 
public  notice. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized. 


however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA’s  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the  * 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
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determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.  2, 10(d)),  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  he  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 


This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  April  19, 1993. 

Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 

(FR  Doc.  93-9521  Filed  4-20-93;  12:58  pm) 

BILLING  CODE  41S0-01-F 


Health  Care  Organization  Participation; 
Notice  of  Open  Pre-Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
pre-meeting  for  organizations 
representing  health  care  professionals  in 
preparation  for  the  Commissioner’s 
Conference  on  MEDWafch:  The  FDA 
Medical  Products  Reporting  Program, 
which  will  be  held  on  June  3, 1993. 

DATES:  The  pre-meeting  will  be  held  on 
Tuesday,  May  4, 1993, 1  p.m.  to  2  p.m. 

ADDRESSES:  The  pre-meeting  will  be 
held  at  the  Hubert  H.  Humphrey  Bldg., 
200  Independence  Ave.  SW.,  rm. 

503A — 529A,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Rheinstein,  Office  of  Health 
Affairs  (HFY— 40),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5470, 
301-443-2446  (FAX). 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  pre-meeting  is  to  discuss 
ways  in  which  these  organizations  can 
work  with  FDA  to  inform  their  members 
about  FDA’s  new  program  to  facilitate 
reporting  of  adverse  events  and  product 
problems.  The  Commissioner  of  Food 
and  Drugs  will  describe  the  agency’s 
educational  plans  and  discuss  the 
importance  of  working  in  partnership 
with  organizations  to  raise  health 
professionals’  awareness  of  the  need 
and  the  mechanisms  for  monitoring  and 
reporting  adverse  events  and  product 
problems.  Stuart  Nightingale.  Associate 
Commissioner  for  Health  Affairs,  will 
chair  the  pre-meeting. 

Persons  planning  to  attend  the  pre¬ 
meeting  are  encouraged  to  pre-register 
by  faxing  their  name  and  organization, 
if  any,  to  the  Office  of  Health  Affairs 
(address  above).  Because  space  is 
limited,  we  request  that  only  one 
representative  from  each  organization 
attend  the  pre-meeting. 


Dated:  April  16, 1993. 

William  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 
(FR  Doc.  93-9353  Filed  4-21-93;  8:45  ami 
BILLING  CODE  4160-01-f 


National  Institutes  of  Health 

National  Cancer  Institute;  Meetings  of 
the  National  Cancer  Advisory  Board 
and  Its  Subcommittees 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meetings  of 
the  National  Cancer  Advisory  Board, 
National  Cancer  Institute,  and  its 
Subcommittees  on  May  3-5, 1993.  The 
full  Board  will  meet  in  Conference 
Room  10,  6th  Floor,  Building  31C, 
National  Institutes  of  Health,  9000 
Rockville  Pile,  Bethesda,  Maryland 
20892.  Meetings  of  the  Subcommittees 
will  also  be  held  at  the  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892.  Times 
and  places  are  listed  below.  Except  as 
noted,  meetings  of  the  Board  and  its 
Subcommittees  will  be  open  to  the 
public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

A  portion  of  the  Board  meetings  will 
he  closed  to  the  public  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  National 
Institutes  of  Health,  Executive  Plaza 
North,  room  630,  9000  Rockville  Pike, 
Rockville,  Maryland  20892-9903  (301/ 
496-5708)  will  provide  a  summary  of 
the  meetings  and  roster  of  the  Board 
members,  upon  request. 

Name  of  Committee:  National  Cancer 
Advisory  Board  (full  Board). 

Executive  Secretary:  Mrs.  Barbara  Bynum. 
Executive  Plaza  North,  room  600A,  Rockville, 
Maryland  20892-9903,  (301)  496-5147. 

Dates  of  Meeting:  May  4-5, 1993. 

Place  of  Meeting:  Building  31C,  Conference 
Room  10. 

Open:  May  4-8  a.m.  to  approximately  3 
p.m. 

Agenda:  Report  on  Activities  of  the 
President's  Cancer  Panel;  the  Director’s 
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Report  on  the  National  Cancer  Institute;  and 
scientific  presentations. 

Closed:  May  4, 1993 — 3  p.m.  to  recess. 

Agenda:  For  review  and  discussion  of 
individual  grant  applications. 

Open:  May  5 — 8:30  a.m.  to  adjournment. 

Agenda:  Policy  and  scientific 
presentations,  subcommittee  reports;  and 
new  business. 

Name  of  Committee:  Clinical  Investigation 
Task  Force. 

Executive  Secretary:  Dr.  Bruce  Chabner, 
Building  31,  room  3A44  Rockville,  Maryland 
20892;  (301)  496-4291. 

Date  of  Meeting:  May  3, 1993. 

Place  of  Meeting:  National  Cancer  Institute, 
Executive  Plaza  North,  Sixth  Floor, 
Conference  Room  640, 6130  Executive 
Boulevard,  Rockville,  Maryland  20892. 

Open:  11  a.m.  to  adjournment. 

Agenda:  To  discuss  issues  related  to 
clinical  trials. 

Name  of  Committee:  Program  Project  Task 
Force. 

Executive  Secretary:  Mrs.  Barbara  S. 

Bynum,  Executive  Plaza  North,  room  600 A, 
Rockville,  Maryland  20892-9903.  (301)  496- 
5147. 

Date  of  Meeting:  May  3, 1993. 

Place  of  Meeting:  National  Cancer  Institute, 
Executive  Plaza  North,  Sixth  Floor, 
Conference  Room  640,  6130  Executive 
Boulevard.  Rockville,  Maryland  20892-9903. 

Open:  1  p.m.  to  adjournment. 

Agenda:  To  resolve  program  issues  and  to 
prepare  a  report  for  the  full  board. 

Name  of  Committee:  Subcommittee  on 
Planning  and  Budget. 

Executive  Secretary:  Ms.  Cherie  Nichols, 
Building  31.  room  11A19,  Bethesda, 

Maryland  20892,  (301)  496-5515. 

Date  of  Meeting:  May  4, 1993. 

Place  of  Meeting:  Building  31C,  Conference 
Room  7. 

Open:  12  noon-1  p.m. 

Agenda:  To  discuss  budget  issues. 

Name  of  Committee:  Subcommittee  on 
Minority  Health,  Research  and  Training. 

Executive  Secretaries:  Dr.  Lemuel  Evans, 
Executive  Plaza  North,  room  620C,  Rockville. 
Maryland  20892-9903,  (301)  496-7344;  Dr. 
Vincent  Cairoli,  Executive  Plaza  North,  room 
520,  Rockville.  Maryland  20892-9903,  (301) 
496-8580. 

Date  of  Meeting:  May  4, 1993. 

Place  of  Meeting:  Building  31C,  Conference 
Room  8. 

Open:  12  noon — 1  p.m. 

Agenda:  To  discuss  minority  initiatives. 

Name  of  Committee:  Subcommittee  on 
Aging  and  Cancer. 

Executive  Secretary:  Dr.  Marvin  Kalt, 
Executive  Plaza  North,  room  600C,  Rockville, 
Maryland  20892-9903,  (301)  496-4218. 

Date  of  Meeting:  May  4, 1993. 

Place  of  Meeting:  Building  31C,  Conference 
Room  7. 

Open:  1  p.m.  to  2  p.m. 

Agenda:  To  discuss  cancer  related  issues. 

Name  of  Committee:  Subcommittee  on 
Women’s  Health  and  Cancer. 

Executive  Secretory:  Ms.  Iris  Schneider. 
Building  31,  room  11A48,  Bethesda,  MD 
20892;  (301)  496-6534. 

Date  of  Meeting:  May  4, 1993. 


Place  of  Meeting:  Building  31C,  Conference 
Room  8. 

Open:  2  p.m.  to  3  p.m. 

Agenda:  Report  of  the  NCI  conference  on 
Breast  Cancer  in  younger  women. 

Name  of  Committee:  Subcommittee  on 
Information  and  Cancer  Control. 

Executive  Secretary:  Mr.  Paul  Van  Nevel, 
Building  31,  room  10A31,  Bethesda, 

Maryland  20892;  (301)  496-6631. 

Date  of  Meeting:  May  4, 1993. 

Place  of  Meeting:  Building  31C,  Conference 
Room  7. 

Open:  2  p.m. — 3  p.m. 

Agenda:  To  discuss  the  need  for  repeating 
public  hearings. 

Name  of  Committee:  Subcommittee  on 
Interactions  with  Voluntary  Organizations. 

Executive  Secretary:  Mr.  Paul  Van  Nevel, 
Building  31,  room  10A31  Bethesda, 

Maryland  20892;  (301)  496-6631. 

Date  of  Meeting:  May  4, 1993. 

Place  of  Meeting:  Building  31C,  Conference 
Room  7. 

Open:  Immediately  following  the  recess  of 
the  NCAB  meeting. 

Agenda:  To  discuss  the  need  to  interact 
with  outside  organizations. 

Name  of  Committee:  Subcommittee  on 
Environmental  Carcinogenesis. 

Executive  Secretary:  Dr.  Richard  Adamson, 
Building  31.  room  11A03,  Bethesda,  MD 
20892;  (301)  496-6618. 

Date  of  Meeting:  May  4, 1993. 

Place  of  Meeting:  Building  31C,  Conference 
Room  8. 

Open:  Immediately  following  the  recess  of 
the  NCAB  meeting. 

Agenda:  To  discuss  studies  on  the  Etiology 
of  Brain  Cancer. 

Name  of  Committee:  Subcommittee  on 
Cancer  Centers. 

Executive  Secretary:  Dr.  Brian  Kimes, 
Executive  Plaza  North,  room  503,  Rockville, 
MD  20892;  (301)  496-8537. 

Date  of  Meeting:  May  4, 1993. 

Place  of  Meeting:  Building  31C,  Conference 
Room  7. 

Open:  6  p.m.  to  adjournment 

Agenda:  To  discuss  program  and  review 
policies  for  cancer  centers. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Carole  Frank,  Committee 
Management  Specialist,  at  301/496- 
5708  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 

Dated:  April  16, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 

(FR  Doc.  93-9505  Filed  4-21-93;  8:45  am) 
BILUNQ  CODE  4 1 40-01 -M 


National  Institute  of  Neurological 
Disorders  and  Stroke;  Meeting,  Board 
of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  of  Neurological 
Disorders  and  Stroke,  Division  of 
Intramural  Research  on  May  4, 1993, 
Park  Building  Library,  12420  Parklawn 
Drive,  Rockville,  Maryland  20852. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  p.m.  on  May 
4th  in  the  Park  Building  Library,  to 
discuss  program  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 

U.S.Q  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to 
the  public  from  12  p.m.  to  5  p.m.  on 
May  4th  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  NINDS.  The 
programs  and  discussions  include 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordinator,  Ms.  Mary  Whitehead, 
Federal  Building,  room  1004,  7550 
Wisconsin  Avenue,  Bethesda,  MD 
20892,  telephone  (301)  496-9231  or  the 
Executive  Secretary,  Dr.  Irwin  J.  Kopin, 
Director,  Division  of  Intramural 
Research,  NINDS,  Building  10,  room 
5N214,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  telephone  (301) 
496—4297  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Executive  Secretary  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research; 
No.  13.854,  Biological  Basis  Research) 

Dated:  April  19, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-9504  Filed  4-21-93;  8.45  ami 

BILUNQ  CODE  4140-01 -M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[W 0-600-03— 41 20-020241 A] 

List  of  Affected  States  Under  Federal 
Coalbed  Methane  Recovery 
Regulations 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  listing. 

SUMMARY:  The  Energy  Policy  Act  of  1992 
authorizes  the  Secretary  of  the  Interior, 
with  the  participation  of  the  Secretary  of 
Energy,  to  prepare  a  list  of  Affected 
States  subject  to  Federal  coalbed 
methane  recovery  regulations.  On 
January  21, 1993  (58  FR  5410),  the 
Bureau  of  Land  Management  (BLM) 
requested  public  comments  on  the 
preparation  of  the  list.  Written 
comments  received  were  considered  in 
preparing  the  list  in  this  notice.  The  list 
of  Affected  States  consists  of  Illinois, 
Indiana,  Kentucky,  Ohio,  Pennsylvania, 
Tennessee,  and  West  Virginia. 

EFFECTIVE  DATE:  April  22,  1993. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Director,  Eastern  States, 
Bureau  of  Land  Management,  Mail  Stop 
920,  7450  Boston  Boulevard, 

Springfield,  Virginia  22153. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  FitzPatrick,  Bureau  of  Land 
Management,  at  the  above  address,  or 
telephone  703—440-1731,  fax  703-440- 
1599. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1339  of  the  Energy  Policy  Act 
of  1992  (Pub.  L.  102-486)  provides  that: 
Not  later  than  180  days  after  enactment 
of  the  Act,  the  Secretary  of  the  Interior, 
with  the  participation  of  the  Secretary  of 
Energy,  shall  publish  in  the  Federal 
Register  a  list  of  Affected  States  which 
shall  comprise  States: 

(1)  In  wnich  the  Secretary  of  the 
Interior,  with  the  participation  of  the 
Secretary  of  Energy,  determines  that 
disputes,  uncertainty,  or  litigation 
exists,  regarding  the  ownership  of 
coalbed  methane  gas; 

(2)  In  which  the  Secretary  of  the 
Interior,  with  the  participation  of  the 
Secretary  of  Energy,  determines  that 
development  of  significant  deposits  of 
coalbed  methane  gas  is  being  impeded 
by  such  disputes,  uncertainty,  or 
litigation  regarding  ownership  of  such 
coalbed  methane; 

(3)  Which  do  not  have  in  effect  a 
statutory  or  regulatory  procedure  or 
existing  case  law  permitting  and 
encouraging  the  development  of  coalbed 
methane  gas  within  the  State;  and 


(4)  Which  do  not  have  extensive 
development  of  coalbed  methane  gas. 

Any  Affected  State  shall  be  deleted 
from  the  list  of  Affected  States  upon 
receipt  by  the  Secretary  of  the  Interior 
of  a  Governor’s  petition  requesting  such 
deletion,  a  State  law  requesting  such 
deletion,  or  a  resolution  requesting  such 
deletion  enacted  by  the  legislative  body 
of  the  State.  Under  the  provisions  of  this 
section,  the  following  States  are 
included  on  the  list  until  the  Secretary 
of  the  Interior  publishes  a  new  list  of 
Affected  States:  Illinois,  Indiana, 
Kentucky,  Ohio,  Pennsylvania, 
Tennessee,  and  West  Virginia.  States 
that  will  not  be  included  on  the  list  are: 
Alabama,  Colorado,  Louisiana, 
Mississippi,  Montana,  New  Mexico, 

Utah,  Virginia,  Washington,  and 
Wyoming.  Other  States  with  significant 
coal  production  were  considered  for 
inclusion  on  this  list,  including  Alaska, 
Arkansas,  Maryland,  Oklahoma,  and 
Texas. 

In  implementing  this  section,  the 
Secretary  of  the  Interior,  with 
participation  of  the  Secretary  of  Energy, 
shall  (A)  consider  existing  and  future 
coal  mining  plans,  (B)  preserve  the 
mineability  of  coal  seams,  and  (C) 
provide  for  the  prevention  of  waste  and 
maximization  of  recovery  of  coal  and 
coalbed  methane  gas  in  a  manner  that 
will  protect  the  rights  of  all  entities 
owning  an  interest  in  such  coalbed 
resource. 

If  an  Affected  State  has  not  placed  in 
effect,  by  statute  or  by  regulation,  a 
substantial  program  promoting  the 
permitting,  drilling,  and  production  of 
coalbed  methane  wells  (including 
pooling  arrangements)  within  that  State 
within  3  years  after  becoming  an 
Affected  State,  the  Secretary  of  the 
Interior,  with  the  participation  of  the 
Secretary  of  Energy,  shall  administer 
this  section  and  shall  promulgate  such 
regulations  as  are  necessary  to  carry  out 
this  section  in  that  State.  Federal 
provisions  applicable  to  the  listed  States 
in  subsections  1339(e)  through  1339(p) 
of  the  Act  include  Spacing,  Spacing 
Units,  Development  Under  Pooling 
Arrangement,  Escrow  Account, 

Approval  of  the  Secretary  of  the  Interior, 
Authorization  to  Stimulate  a  Coal  Seam, 
Notice  and  Objection,  Plugging,  Notice 
and  Objection  by  Other  Parties,  Venting 
for  Safety,  Other  Laws,  and  Definitions. 

II.  Comments 

The  Bureau  received  comments  oh  the 
proposed  list  from  12  sources.  One  was 
from  the  House  of  Representatives,  one 
from  the  U.S.  Environmental  Protection 
Agency,  five  from  State  executive 
offices,  and  five  from  private 
organizations.  A  summary  of  the 


comments  and  Bureau  responses 
follows: 

1.  Reaction  To  Proposed  Listing 

The  majority  of  the  commenters 

support  this  legislation,  with  three 
commenters  recommending  excluding 
individual  States  and  one  commenter 
proposing  to  await  developments  over 
the  next  3  years. 

2.  Scope  of  the  Proposed  Listing 

The  majority  of  commenters  support 
including  all  major  coalbed  methane 
deposits,  whether  fee,  State,  or  Federal, 
under  the  proposed  Federal  regulations 
in  States  included  on  the  list.  The 
earlier  notice  at  58  FR  5410  may  have 
conveyed  the  impression  that  section 
1339  applies  just  to  lands  with  a  Federal 
interest  rather  than  to  all  lands  in  a 
State  on  the  list.  Section  1339  applies  to 
all  lands  within  a  State  on  the  list. 

3.  Listing  of  Additional  States 

Four  commenters  recommended 
following  the  list  of  included  or 
excluded  States  in  the  Act.  The 
Governor  of  Kentucky  acknowledged 
that  Kentucky  meets  the  criteria  for 
listing  and  should  be  on  the  list.  Five 
States  not  mentioned  in  the  Act  were 
considered  by  the  BLM  for  listing  based 
on  the  presence  of  coal  resources  that 
could  contain  coalbed  methane:  Alaska, 
Arkansas,  Maryland,  Oklahoma,  and 
Texas.  Two  commenters  supported 
listing  Oklahoma  and  Arkansas,  one 
each  supported  excluding  Maryland  or 
Texas,  and  there  was  no  evidence 
demonstrating  that  Oklahoma  and 
Arkansas  meet  all  the  criteria  for  listing 
contained  in  the  Act.  These  and  other 
States  may  be  considered  for  listing  in 
the  future  if  more  comments  providing 
new  information  are  received. 

4.  Changes  in  the  States  Listed  in  the 
Act 

The  list  of  Affected  States  in  the  Act 
contains  7  States:  Illinois,  Indiana, 
Kentucky,  Ohio,  Pennsylvania, 
Tennessee,  and  West  Virginia,  and 
permanently  excludes  10:  Alabama, 
Colorado,  Louisiana,  Mississippi, 
Montana,  New  Mexico,  Utah,  Virginia, 
Washington  and  Wyoming.  One 
commenter  recommended  including 
five  excluded  States  on  the  list: 
Colorado,  Montana,  New  Mexico,  Utah, 
and  Wyoming.  One  commenter 
recommended  deleting  West  Virginia.  In 
both  cases,  the  Act  is  quite  specific  in 
including  or  excluding  these  States.  No 
commenter  supplied  convincing 
evidence  to  add  or  delete  States  from 
the  list  contained  in  the  Act. 

5.  One  commenter  asked  whether 
there  is  any  provision  for  coordination 
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or  notification  of  States  and  local 
jurisdictional  bodies  when  applications 
for  spacing  units,  pooling  agreements,  or 
permits  to  drill  are  being  processed  by 
the  Department  of  the  Interior. 

Section  1339(c)  of  the  Act  specifies 
that  regulations  in  support  of  the  Act 
will  be  written  if  any  States  remain  on 
the  list  for  3  years.  Sections  of  current 
regulations  specifically  include 
coordination  with  States  in  processing 
of  applications  to  develop  Federal 
minerals,  and  such  provisions  would 
likely  appear  in  regulations  written  to 
implement  section  1339. 

6.  Federal  tax  credit  for  developing 
coalbed  methane  deposits.  One 
commenter  supported  reinstating 
Federal  tax  credits  for  unconventional 
fuel  sources;  however,  this  issue  is  not 
within  the  scope  of  requirements  of 
section  1339. 

7.  A  commenter  wrote,  "The  disputes 
over  extraction-related  conflicts  will 
have  to  be  addressed  in  subsequent 
regulations."  Current  Federal 
regulations  address  the  appeals  process, 
and  this  issue  would  be  included  when 
regulations  supporting  implementing 
Section  1339  of  the  Act  are  written.  At 
that  time,  the  public  will  be  invited  to 
comment  on  specific  regulatory 
proposals.., 

List  of  Affected  States 

The  list  of  Affected  States  subject  to 
Federal  coalbed  methane  recovery 
regulations  consists  of  Illinois,  Indiana, 
Kentucky,  Ohio,  Pennsylvania, 
Tennessee,  and  West  Virginia.  If  these 
States  have  not  removed  themselves 
from  this  list  within  3  years  from  the 
date  of  publication  of  this  notice,  then 
they  will  be  covered  by  Federal 
regulations  implementing  the  Act. 

Dated:  April  19, 1993. 

Hillary  A.  Oden, 

Assistant  Director,  Energy  and  Mineral 
Resources. 

1FR  Doc.  93-9407  Filed  4-21-93;  8:45  ami 

BILLING  COOE  4310-GJ-M 


[MT-020-9 3-421 0-01] 

Meetings;  Miles  City  District  Advisory 
Council 

AGENCY:  Bureau  of  Land  Management, 
Montana,  Miles  City  District,  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Miles  City  District 
Advisory  Council  will  meet  Wednesday. 
May  26, 1993  at  10  a.m.  in  the  District 
Office  Conference  Room  on  Garryowen 


Road.  Agenda  items  to  be  discussed 
include:  Big  Dry  Resource  Management 
Plan,  land  adjustment  program,  budget, 
and  the  “8-Mile  Area"  within  the 
Billings  Resource  Area.  Updates  will  be 
given  on  the  grazing  fee  issue,  Cherry 
Creek  project.  Western  Energy  Coal 
Lease  Application,  Pompeys  Pillar,  Bull 
Mountain  Land/ Coal  Exchange,  and  the 
wild  horse  program. 

The  meeting  is  open  to  the  public. 

The  public  may  make  oral  statements 
before  the  Council  or  file  written 
statements  for  the  Council  to  consider. 
Depending  on  the  number  of  persons 
wishing  to  make  an  oral  statement,  a  per 
person  time  limit  may  be  established. 
Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

District  Manager,  Miles  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
940,  Miles  City,  Montana  59301  or 
phone  (406) 232-4331. 

Janet  L.  Edmonds, 

Acting  District  Manager. 

(FR  Doc.  93-9448  Filed  4-21-93;  8:45  ami 
BILUNG  COOE  4310-0N 


[OR-1 30-4350-02  G3-195] 

Emergency  Road  Closures  and 
Restrictions;  Fishtrep  Lake 

AGENCY:  Bureau  of  Land  Management 
Spokane  District. 

ACTION:  Public  notice. 

SUMMARY:  The  following  restrictions  and 
limitations  pertain  to  the  public  lands  in 
the  Fishtrap  Lake  Management  Unit. 

The  restrictions  are  as  follows:  Motor 
vehicles  are  restricted  to  designated 
roads  and  trails  that  are  posted  open. 
The  use  of  metal  detectors  is  prohibited. 
Overnight  camping  is  authorized  by 
written  permit  only  obtained  from  the 
Spokane  District’s  Border  Resource  Area 
Office.  Open  campfires  are  prohibited. 
However,  self  contained  gas  stoves, 
charcoal  grills,  portable  steel  stoves  are 
permitted. 

The  limitations  and  restrictions 
identified  above  are  necessary  to 
prevent  resource  damage  to  the  soil, 
vegetation,  including  spread  of  noxious 
weeds  and  damage  to  historical  and 
archaeological  resources.  Off  road 
vehicle  restrictions  are  also  necessary  to 
reduce  the  development  of  trails/roads 
due  to  unregulated  cross  country  travel. 

These  closures  and  restrictions  will 
remain  in  effect  until  October  1, 1994  or 


until  the  completion  of  the  Fishtrap 
Coordinated  Resource  Management 
Plan. 

Personnel  with  specific  authorization, 
or  in  the  performance  of  administrative, 
emergency,  and  law  enforcement 
purposes  will  be  exempt  from  these 
restrictions. 

This  notice  supersedes  Federal 
Register  notice  volume  57,  Number  195, 
Wednesday  October  7, 1992. 

SUPPLEMENTARY  INFORMATION:  The  above 
identified  restrictions  pertain  to  the 
public  lands  in  T21N.  R39E.  Sections  2, 
10, 11, 18,  NWV*  of  Sec.  14,  the  public 
lands  west  of  Fishtrap  Lake  in  Section 
1,12,  the  public  lands  east  of  the 
Burlington  Northern  Railroad  Line  in 
Section  9,  SV2  of  Section  8,  SWV*  of 
Section  7,  the  public  lands  NW  of  the 
Burlington  Northern  Railroad  in  Section 
17,  the  public  lands  north  of  the 
Burlington  Northern  Railroad  in  Section 
19;  T.21N.  R.38E.  E.V2  of  Section  13, 
NV2NEV4  Section  24,  SWSEV4, 
SWV4SWV4,  NWV4SWV4  of  Section  23, 
NWVi,  WV2NEV4,  NWV4SEV4  of  Section 
26,  portion  of  the  NEV4  of  Section  22; 
T.22N.  SV2,  NWV.,  WV2NEV4, 
NEV4NEV4,  the  public  lands  east  of  the 
Burlington  Northern  Railroad  in  Section 
35,  &  26,  all  public  lands  in  Section  25, 
SEV4  of  Section  24;  T.22N.  R.40E.  SV2  of 
Section  19,  WV2,  NWV4SEV4, 
NV2NWV4NEV4,  NEV4SWV4NEV4  of 
Section  30. 

Any  person  who  fails  to  comply  with 
this  closure/restriction  order  is  subject 
to  the  penalties  provided  in  43  CFK 
8340.0-7  &  43  CFR  8364.1(d).  Violations 
are  punishable  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

For  more  information  contact  the 
Spokane  District  Border  Resource  Area 
Manager,  Ann  Aldrich,  E.  4217  Main 
Avenue,  Spokane,  Washington  99202, 
509-353-2570. 

Dated:  April  5, 1993. 

Ann  Aldrich, 

Acting  District  Manager. 

(FR  Doc.  93-9447  Filed  4-21-93;  8:45  am) 
BILUNG  CODE  4310-3S-M 


[ AK-932-421 0-06-P;  AA-59192,  AA-56925, 
AA-56764,  AA-59059) 

Order  Providing  for  Opening  of  Lands 
Subject  to  Section  24  of  the  Federal 
Power  Act;  Alaska 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 
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SUMMARY:  The  purpose  of  this  order  is 
to  open  lands  for  selection  by  the  State 
of  Alaska.  The  lands  include 
approximately  2,724.25  acres  of 
National  Forest  System  lands  and  15.99 
acres  of  public  land  withdrawn  for  the 
Federal  Energy  Regulatory  Commission 
(FERC)  Power  Project  Nos.  201,  420, 
2911,  and  3015. 

EFFECTIVE  DATE:  April  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5477. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  24  of  the 
Federal  Power  Act  of  June  10, 1920,  as 
amended,  16  U.S.C.  818  (1988),  and 
pursuant  to  the  determination  by  FERC 
in  DVAK-145-Alaska,  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  at  8 
a.m.  Alaska  Standard  Time,  on  April  22, 
1993,  the  following  described  lands  are 
hereby  opened  for  selection  by  the  State 
of  Alaska  under  the  Alaska  Statehood 
Act  of  July  7, 1958,  48  U.S.C  note  prec. 
21  (1988),  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act: 

1.  The  FERC  Power  Project  No.  201 
(Crystal  Lake  Hydroelectric  Water 
Power  Project  (AA-59192))  located 
within  the  Tongass  National  Forest  on 
Crystal  Lake  on  Mitkof  Island,  Alaska, 
within  secs.  12  and  13,  T.  61  S.,  R.  80 
E.,  and  secs.  6,  7, 8,  and  18,  T.  61  S., 

R.  81  E.,  Copper  River  Meridian. 

The  area  affected  by  this  order 
contains  approximately  277  acres. 

2.  The  FERC  Power  Project  No.  420 
(Ketchikan  Lakes  Hydroelectric  Water 
Power  Project  (AA-56925))  located  on 
public  land  on  Ketchikan  Lake  on 
Revillagigedo  Island,  Alaska,  within 
secs.  19  and  20,  T.  75  S.,  R.  91  E., 
Copper  River  Meridian,  and  located 
outside  of  the  Ketchikan  Municipal 
Water  Supply  Reserve,  as  designated  by 
the  Act  of  7/27/1939. 

The  area  affected  by  this  order 
contains  approximately  15.99  acres. 

3.  The  FERC  Power  Project  No.  2911 
(Swan  Lake  Hydroelectric  Water  Power 
Project  (AA-56764))  located  within  the 
Tongass  National  Forest  on  Swan  Lake 
on  Revillagigedo  Island,  Alaska,  within 
secs.  11  to  15,  inclusive;  secs.  19  to  23, 
inclusive;  and  sec.  27,  T.  72  S.,  R.  92  E., 
Copper  River  Meridian. 

The  area  affected  by  this  order 
contains  approximately  1,481  acres. 

4.  The  FERC  Power  Project  No.  3015 
(Tyee  Lake  Hydroelectric  Water  Power 
Project  (AA-59059))  located  within  the 
Tongass  National  Forest  on  Tyee  Lake 
near  the  Bradford  Canal,  Alaska,  within 


secs.  21,  28,  33,  and  34.  T.  65  S.,  R.  90 
E.,  and  secs.  2,  3,  and  11,  T.  66  S.,  R. 

90  E.,  Copper  River  Meridian. 

The  area  affected  by  this  order 
contains  approximately  966.25  acres. 

The  total  areas  affected  by  this  order 
aggregate  approximately  2,740.24  acres. 

As  provided  by  section  6(g)  of  the 
Alaska  Statehood  Act,  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  lands  described  above, 
for  a  period  of  ninety-one  (91)  days  from 
the  date  of  publication  of  this  order,  if 
such  lands  are  otherwise  available.  If 
the  lands  described  herein  are  not 
selected  by  the  State,  the  lands 
described  in  paragraphs  1,  3,  and  4,  will 
continue  to  be  subject  to  the  terms  and 
conditions  of  the  Tongass  National 
Forest  reservation,  and  the  land 
described  in  paragraph  2  will  be  subject 
to  the  terms  and  conditions  of  any 
withdrawal  of  record  on  the  public  land. 
All  of  the  lands  described  herein  will 
continue  to  be  subject  to  the  terms  and 
conditions  of  the  FERC  Power  Project 
Nos.  201,  420,  2911,  and  3015,  pursuant 
to  the  authority  set  forth  in  section  24 
of  the  Federal  Power  Act,  as  amended, 
16  U.S.C.  818  (1988). 

Dated:  April  9, 1993. 

Sue  A.  Wolf, 

Chief,  Branch  of  Land  Resources, 

|FR  Doc.  93-9344  Filed  4-21-93;  8:45  am) 

BILLING  COM  «1(KIA-»» 


(WY-930-421 0-04;  WYW  113713J 

Notice  of  Conveyance;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  exchange  of  public 
land  in  Fremont  and  Crook  Counties  for 
private  land  in  Fremont  County. 

SUMMARY:  This  notice  advises  the  public 
of  completion  of  an  exchange  of  Federal 
surface  estate  for  private  surface  estate, 
between  the  United  States,  Bureau  of 
Land  Management,  and  The  Nature 
Conservancy  under  the  authority  of 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  as 
amended,  43  U.S.C  1716. 

EFFECTIVE  DATE:  April  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Gertsch,  Bureau  of  Land 
Management,  Wyoming  State  Office, 
P.O.  Box  1828,  2515  Warren  Avenue, 
Cheyenne,  Wyoming  82001,  307-775- 
6115. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  surface  estate  of  the  following 
described  land  has  been  conveyed  to 
The  Nature  Conservancy  of  Boulder, 
Colorado: 


Sixth  Principal  Meridian,  Wyoming 

T.  53  N.t  R.  65  W., 

Sec.  4,  lots  9  and  12. 

T.  54  N.,  R.  65  W., 

Sec.  8,  lots  6,  7, 10,  and  11, 

Sec.  9,  lots  8,  7,  and  8. 

T.  53  N.,  R.  66  W., 

Sec.  9,  SEV4NEV4  and  R'/iSEV*. 

T.  29  N.,  R.  88  W., 

Sec.  20.  NV1SEV4; 

Sec.  25,  NV4SEV4. 

T  28  N..  R.  90  W., 

Sec.  17,  SEV4SWV4; 

Sec.  20,  NEV.NWV4. 

T.  28  N.,  R.  91  W., 

Sec.  22,  lot  2  and  SWV.NEV., 

T.  40  N.,  R.  91  W.. 

Sea  3.  SEV4SEU.; 

Sea  13.  lots  2,  3,  and  E’ANWVi. 

T.  32  N.,  R.  99  W.. 

Sec.  8,  SWV.NEV4; 

Sec.  17,  NEV4SEV1. 

T.  33  N.,  R.  100  W.. 

Sec.  30,  SEV4NE%. 

T.  40  N.,  R.  105  W„ 

Sec.  6,  NEV4SWV4. 

T.  41  N.,  R.  105  W., 

Sea  6,  lot  4; 

Sec.  18,  WViSEV.; 

Sec.  19,  NEV.NEV4. 

T.  42  N.,  R.  105  W., 

Sea  14.  SWV.NEV.; 

Sea  28.  WV*NWV.; 

Sec.  29,  NVi. 

T.  41  N.,  R.  106  W., 

Sec.  17,  SEV4SEV4; 

Sec.  21,  EVzNW’ASE’A,  EV1NWV4NWV4 
SEV4,  SWV4NWV4SEV.,  and  SW’ASBW, 
Sec.  28,  EV1NWV4. 

T.  42  N.,  R.  106  W„ 

Sea  5,  lots  3,  4,  and  SV1NWV4. 

T.  42  N.,  R.  107  W„ 

Sec.  1,  SEV4SWV4. 

T.  42  N.,  R.  108  W., 

Sea  9.  W‘ANWV4. 

The  land  described  contains  2,208.18 
acres. 

1.  In  exchange  far  the  Federal  surface 
estate  described  above,  the  United 
States  acquired  the  following  described 
surface  estate: 

Sixth  Principal  Meridian,  Wyoming 
T.  40  N.,  R.  105  W.. 

Sea  17,  all; 

Sec.  18,  EVh.  EViNWVi,  SWV»NWV«,  and 
SWV.; 

Sea  19,  N%NV»; 

Sec.  20,  BV4  and  NV1WV4; 

Sea  21,  lots  1,  2,  3,  4,  and  WW; 

Sec.  28,  lots  1.  2,  3, 4,  NWV4,  NViSWU., 
and  SEVtSWU.; 

Sec.  29,  NBV»  and  NViSEV«. 

The  land  described  contains  2,862.10 
acres. 

2.  The  fair  market  value  of  the  private 
land  conveyed  to  the  United  States  is 
$210,000.00.  The  fair  market  value  of 
the  Federal  land  conveyed  to  the  Nature 
Conservancy  is  $209,015.00,  creating  a 
balance  owed  to  The  Nature 
Conservancy  of  $985.00.  This  amount 
will  be  used  to  equalize  values  in  the 
next  phase  of  this  exchange. 
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Dated:  April  13, 1993. 

Melvin  Schlagel, 

Acting  Chief.  Branch  of  Land  Resources. 

IFR  Doc.  90-9442  Filed  4-21-93;  8:45  am] 

BILLING  CODE  43 10- 22 -W 

[ID-942-00-4730-02] 

Idaho:  Filing  of  Plats  of  Survey 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective  9 
a.m.,  April  14. 1993. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  and  the  boundaries  of  certain 
mineral  surveys,  and  a  survey  of  Lot  21 
in  section  15.  Township  48  North, 

Range  3  East,  Boise  Meridian,  Idaho, 
Group  No.  827,  was  accepted  April  13, 
1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office.  Bureau  of  Land 
Management.  3380  Americana  Terrace, 
Boise,  Idaho,  83706. 

Dated:  April  14, 1993. 

Jerrold  E.  Knight, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 

(FR  Doc.  93-9433  Filed  4-21-93;  8:45  am] 
BILUNG  CODE  4310-GG-M 

[ AZ-930-42 1 0-06;  AZA  27340] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 

Arizona 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw,  for 
a  period  of  20  years,  approximately 
908.38  acres  of  public  land  near  Lake 
Pleasant  in  Maricopa  County  to  protect 
the  site  for  the  proposed  Hohokam 
Heritage  Center.  The  Center  will  be 
utilized  to  house  and  interpret 
archaeological  values,  especially  those 
uncovered  during  construction  of  the 
Central  Arizona  Project.  This  notice 
closes  the  land  for  up  to  2  years  from 
surface  entry  and  mining.  The  land  will 
remain  open  to  mineral  leasing. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  July 
21. 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 


State  Director,  Bureau  of  Land 
Management,  3707  N.  7th  Street, 
Phoenix,  AZ  85014  or  P.O.  Box  16563, 
Phoenix.  AZ  85011-6563. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Mezes,  BLM  Arizona  St*te  Office, 
602-640-5509. 

SUPPLEMENTARY  INFORMATION:  On  April 
5, 1993,  a  petition  was  approved 
allowing  the  Bureau  of  Lana 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  land  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Gila  and  Salt  River  Meridian 
T.  6N..  R.  1W„ 

Sec.  24.  Lots  1-4,  WV2EV2,  VVV2; 

Sec.  25.  Lots  1,5, 7, 9.  &  11,  NWViNEV.. 

NV2NWV.. 

The  area  described  contains  approximately 
908.38  acres  in  Maricopa  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  site  for  the 
Hohokam  Heritage  Center  (HHC).  The 
HHC  will  be  a  visitor  center  utilized  to 
house  and  interpret  Arizona 
archaeological  values,  especially  those 
uncovered  during  construction  of  the 
Central  Arizona  Project. 

Additonally,  other  collections  from 
BLM  and  National  Forest  land  will  be 
housed  at  the  site.  The  facility  will  be 
multi-purpose  with  emphasis  on 
cultural  resources,  recreation, 
wilderness  and  other  natural  resources 
of  local  interest. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Arizona  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Arizona  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon  a 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 


segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  Approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  generally  those  short  term  uses 
authorized  under  leases,  licenses  or 
permits. 

Phillip  D.  Moreland, 

Acting  Deputy  State  Director,  Lands  and 
Renewable  Resources. 

IFR  Doc.  93-9436  Filed  4-21-93;  8:45  am] 
BILUNG  CODE  4310-32-M 

[NV-930-421 0-06;  N-52465] 

Public  Meeting  on  High  Rock  Canyon 
Proposed  Withdrawal 

April  14. 1993. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  for  a  series  of  forthcoming 
meetings  on  a  Bureau  of  Land 
Management  (BLM)  withdrawal 
application.  These  meetings  will 
provide  an  opportunity  for  public 
involvement  in  the  proposed 
withdrawal  to  protect  the  High  Rock 
Canyon  Area  of  Critical  Environmental 
Concern  (ACEC). 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 

McFarlan.  BLM  Surprise  Resource  Area 
Office,  916-279-6101. 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Withdrawal  for  the 
High  Rock  Canyon  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  December  4, 1992,  and  a  correction 
notice  was  published  on  February  3, 
1993.  The  same  notice  was  also 
published  in  the  Reno  Gazette  Journal, 
the  Klamath  Falls  Herald  and  News,  and 
the  Alturas  Modoc  County  Record. 

Meetings  to  gather  information  on  the 
proposed  withdrawal  will  be  held  as 
follows; 


Meeting  address 

Date 

Time 

Reno.  NV.  BLM 
Office,  850 
Harvard  Way. 

May  25.  1993 

7-9  p.m. 

Gerlach,  NV. 
Community 
Center. 

May  26.  1993 

4-7  p.m. 

Cedarville,  CA, 
BLM  Office, 

602  Cressler  St. 

May  27.  1993 

4-7  p.m. 

These  meetings  will  be  open  to  all 
interested  persons,  including  those  who 
desire  to  be  heard  in  person  and  those 
who  desire  to  submit  written  statements 
on  the  proposed  withdrawal.  Oral 
statements  will  be  limited  to  10 
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minutes.  All  written  comments  can  be 
submitted  at  each  meeting  or  will  be 
accepted  by  the  BLM  Nevada  State 
Office,  P.O.  Box  12000,  Reno,  Nevada 
89520,  until  June  4, 1993.  Resource 
specialists  familiar  with  the  proposal 
will  be  available  at  the  meetings  to 
answer  questions. 

Robert  G.  Steele, 

Deputy  State  Director,  Operations. 

[FR  Doc.  93-9342  Filed  4-21-93;  8:45  am) 

BILLING  CODE  4310-HC-M 


Minerals  Management  Service 

[DES  93-141 

Gulf  of  Mexico  Region;  Availability  of 
the  Draft  Environmental  Impact 
Statement  and  Locations  and  Dates  of 
Public  Hearings  for  Proposed  Central 
and  Western  Gulf  of  Mexico  Sales  147 
and  150  and  Location  and  Dates  of 
Scoping  Meetings  for  Proposed 
Central  and  Western  Gulf  of  Mexico 
Sales  152  and  155 

The  Minerals  Management  Service 
has  prepared  a  draft  Environmental 
Impact  Statement  (EIS)  relating  to 
proposed  1994  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Lease  Sales  147  and 
150  in  the  Central  and  Western  Gulf  of 
Mexico.  The  proposed  Central  Gulf  Sale 
147  will  offer  for  lease  approximately  29 
million  acres  and  the  Western  Gulf  Sale 
150  will  offer  approximately  24  million 
acres. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region, 
Attention:  Public  Information  Office, 
1201  Elmwood  Park  Boulevard,  room 
114,  New  Orleans,  Louisiana  70123. 

Copies  of  the  draft  EIS  will  also  be 
available  for  review  by  the  public  in  the 
following  libraries: 

Texas 

Austin  Public  Library,  402  West  Ninth 
Street,  Austin. 

Houston  Public  Library,  500  McKinney 
Street,  Houston. 

Dallas  Public  Library,  1513  Young  Street, 
Dallas. 

Brazoria  County  Library,  410  Brazoport 
Boulevard,  Freeport. 

LaRatama  Library,  505  Mesquite  Street, 
Corpus  Christi. 

Texas  Southmost  College  Library,  1825 
May  Street,  Brownsville. 

Rosenberg  Library,  2310  Sealy  Street, 
Galveston. 

Texas  State  Library,  1200  Brazos  Street, 
Austin. 

Texas  A&M  University,  Evans  Library, 
Spence  and  Lubbock  Streets,  College  Station. 

University  of  Texas,  Lyndon  B.  Johnson 
School  of  Public  Affairs  Library,  2313  Red 
River  Street,  Austin. 


The  University  of  Texas  at  Dallas  Library, 
2601  North  Floyd  Road,  Richardson. 

Lamar  University,  Gray  Library,  Virginia 
Avenue,  Beaumont. 

East  Texas  State  University  Library,  2600 
Neal  Street,  Commerce. 

Stephen  F.  Austin  State  University,  Steen 
Library,  Wilson  Drive,  Nacogdoches. 

University  of  Texas,  21st  and  Speedway 
Streets,  Austin. 

University  of  Texas  Law  School,  Tarlton 
Law  Library,  727  East  26th  Street.  Austin. 

Baylor  University  Library,  13125  Third 
Street,  Waco. 

University  of  Texas  at  Arlington,  701  South 
Cooper  Street,  Arlington. 

University  of  Houston-University  Park, 
4800  Calhoun  Boulevard,  Houston. 

University  of  Texas  at  El  Paso,  Wiggins 
Road  and  University  Avenue,  El  Paso. 

Abilene  Christian  University,  Margaret  and 
Herman  Brown  Library,  1600  Campus  Court, 
Abilene. 

Texas  Tech  University  Library,  18th  and 
Boston  Streets,  Lubbock. 

University  of  Texas  at  San  Antonio,  John 
Peace  Boulevard,  San  Antonio. 

Louisiana 

Tulane  University,  Howard  Tilton 
Memorial  Library,  7001  Freret  Street,  New 
Orleans. 

Louisiana  Tech  University,  Prescott 
Memorial  Library,  Everet  Street,  Ruston. 

New  Orleans  Public  Library,  219  Loyola 
Avenue,  New  Orleans. 

University  of  New  Orleans  Library, 
Lakeshore  Drive,  New  Orleans. 

Louisiana  State  University  Library,  760 
Riverside  Road,  Baton  Rouge. 

Lafayette  Public  Library,  301  W.  Congress 
Street,  Lafayette. 

Calcasieu  Parish  Library,  411  Pujo  Street, 
Lake  Charles. 

McNeese  State  University,  Luther  E.  Frazar 
Memorial  Library,  Ryan  Street,  Lake  Charles. 

Nicholls  State  University,  Nicholls  State 
Library,  Leighton  Drive,  Thibodaux. 

University  of  Southwestern  Louisiana, 
Dupre  Library,  302  East  St.  Mary  Boulevard, 
Lafayette. 

LUMCOM,  Library,  Star  Route  541, 
Chauvin. 

Mississippi 

Harrison  County  Library,  14th  and  21st 
Avenues,  Gulfport. 

Culf  Coast  Research  Lab.,  Gunter  Library, 
703  East  Beach  Drive,  Ocean  Springs. 

Alabama 

Auburn  University  at  Montgomery, 

Library,  Taylor  Road,  Montgomery. 

University  of  Alabama  Libraries,  809 
University  Boulevard  East,  Tuscaloosa. 

Mobile  Public  Library,  701  Government 
Street,  Mobile. 

Montgomery  Public  Library,  445  South 
Lawrence  Street,  Montgomery. 

Gulf  Shores  Public  Library,  Municipal 
Complex,  Route  3,  Gulf  Shores. 

Dauphin  Island  Sea  Lab,  Marine 
Environmental  Science  Consortium  Library, 
Bienville  Boulevard,  Dauphin  Island. 

University  of  South  Alabama,  University 
Boulevard,  Mobile. 

Florida 


University  of  Florida  Libraries,  University 
Avenue,  Gainesville. 

Florida  A&M  University,  Coleman 
Memorial  Library,  Martin  Luther  King 
BoulevardfTallahassee. 

Florida  State  University,  Strozier  Library, 
Call  Street  and  Copeland  Avenue, 

Tallahassee. 

Florida  Atlantic  University,  Library,  20th 
Street,  Boca  Raton. 

University  of  Miami  Library,  4600 
Rickenbacker  Causeway,  Miami. 

University  of  Florida,  Holland  Law  Center 
Library,  Southwest  25th  Street  and  2nd 
Avenue,  Gainesville. 

St.  Petersburg  Public  Library,  3745  Ninth 
Avenue  North,  St.  Petersburg. 

West  Florida  Regional  Library,  200  West 
Gregory  Street,  Pensacola. 

Florida  Northwest  Regional  Library 
System,  25  West  Government  Street,  Panama 
City. 

Leon  County  Public  Library,  127  North 
Monroe  Street,  Tallahassee. 

Lee  County  Library,  3355  Fowler  Street, 
Fort  Myers. 

Charlotte-Glades  Regional  Library  System, 
2280  NW  Aaron  Street,  Port  Charlotte. 

Tampa-Hillsborough  County  Public  Library 
System,  800  North  Ashley  Street,  Tampa. 

Key  Largo  Public  Library,  99551  No.  3 
Overseas  Highway,  Key  Largo. 

Selby  Public  Library,  1001  Boulevard  of 
the  Arts,  Sarasota. 

Collier  County  Public  Library,  650  Central 
Avenue,  Naples. 

Marathon  Public  Library,  3152  Overseas 
Highway,  Marathon. 

Monroe  County  Public  Library,  700 
Fleming  Street,  Key  West. 

In  accordance  with  30  CFR  256.26, 
the  Minerals  Management  Service  will 
hold  public  hearings  to  receive 
comments  and  suggestions  relating  to 
the  draft  EIS  for  Sales  147  and  150  from 
individuals,  public  and  private  groups, 
and  Government  agencies.  The  hearings 
will  provide  the  Secretary  of  the  Interior 
with  information  from  interested  parties 
which  will  help  in  the  evaluation  of  the 
potential  effects  of  proposed  lease  Sales 
147  and  150. 

In  addition,  the  hearings  will  serve  as 
an  early  opportunity  for  helping  to 
determine  the  scope  of  significant  issues 
related  to  the  development  of  a  draft  EIS 
for  the  next  proposed  lease  sales  in  the 
Gulf  of  Mexico  Region,  Sales  152  and 
155.  The  hearings  will  provide 
information  for  the  development  of 
appropriate  alternatives  and  mitigating 
measures,  as  well  as  to  identify 
significant  issues,  to  be  considered  in 
the  draft  EIS. 

The  hearings  will  be  held  on  the 
following  dates  and  times  at  the 
locations  indicated: 

June  1,  1993 

Austin  Marriott  at  the  Capitol,  701  East 
11th  Street,  Austin,  Texas,  1  p.m.  to  4  p.m. 
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June  3,  1993 

Marriott  Hotel,  900  N.  Shoreline  Blvd., 
Corpus  Christi,  Texas,  7  p.m.  to  10  p.m. 

June  7,  1  993 

Holiday  Inn,  9940  Airline  Highway,  Baton 
Rouge.  Louisiana,  Noon  to  3  p.m. 

June  9,  1993 

Minerals  Management  Service,  room  111, 
1201  Elmwood  Park  Blvd.,  New  Orleans, 
Louisiana,  Noon  to  3  p.m. 

June  10,  1993 

Ramada  Resort,  600  S.  Beltline  Highway. 
Mobile,  Alabama,  7  p.m.  to  10  p.m. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
asked  to  contact  Marie  Rouse,  (504)  736- 
2766  by  May  28, 1993.  Time  limitations 
may  make  it  necessary  to  limit  the 
length  of  oral  presentations  to  10 
minutes.  An  oral  statement  may  be 
supplemented  by  a  more  complete 
written  statement  which  may  be 
submitted  to  the  presiding  hearing 
official  at  the  time  of  the  oral 
presentation  or  by  mail  until  July  20, 
1993.  This  will  allow  those  unable  to 
testify  at  a  public  hearing  an 
opportunity  to  make  their  views  known 
and  for  those  presenting  oral  testimony 
to  submit  supplemental  information  and 
comments. 

Comments  concerning  the  draft  EIS 
will  be  accepted  until  July  20, 1993,  and 
should  be  addressed  to  the  Regional 
Director,  Minerals  Management  Service, 
Gulf  of  Mexico  Region,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123.  Scoping  comments  on  proposed 
Gulf  of  Mexico  Sales  152  and  155 
should  be  submitted  by  June  10, 1993, 
to  the  same  address. 

Dated:  April  16, 1993. 

Thomas  A.  Readinger, 

Acting  Associate  Director  for  Offshore 
Minerals  Management. 

Approved: 

Jonathan  F.  Deason, 

Director.  Office  of  Environmental  Affairs. 

|FR  Doc.  93-9331  Filed  4-21-93;  8:45  ami 

BILLMG  CODE  431<MUM» 


[MMS  Account  No.  3-31-5400-409] 

Notice  of  Publication;  Revised  Outer 
Continental  Shelf  Official  Protraction 
Diagrams 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Publication  of  revised  Outer 
Continental  Shelf  Official  Protraction 
Diagrams. 

SUMMARY:  Notice  is  hereby  given  that 
effective  with  this  publication,  the 


following  OCS  Official  Protraction 
Diagrams,  last  revised  on  the  date 
indicated,  are  on  file  and  available  for 
information  only,  in  the  Gulf  of  Mexico 
OCS  Regional  Office,  New  Orleans, 
Louisiana.  In  accordance  with  Title  43, 
Code  of  Federal  Regulations,  these 
Official  Protraction  Diagrams  are  the 
basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  sales  in 
the  geographic  areas  they  represent. 

Revised  Maps 1 

Description  and  Latest  Revision  Date 
Mobile,  NH  16-4 — February  23, 1993 
Pensacola,  NH  16-5 — February  23, 1993 
ADDRESSES:  Copies  of  these  Official 
Protraction  Diagrams  may  be  purchased 
for  $2.00  each  from  Public  Information 
Unit  (MS  5034),  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Regional 
Office,  1201  Elmwood  Park  Boulevard, 
New  Orleans,  Louisiana  70123-2394 
(504)  736-2519.  Map  sets  are  available 
on  microfiche  for  $5.00  per  set. 

Technical  comments  or  questions 
pertaining  to  these  maps  should  be 
directed  to  Office  of  Leasing  and 
Environment,  Supervisor,  Sales  and 
Support  Unit  (504)  736-2768. 

Dated:  April  15, 1993. 

).  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
(FR  Doc.  93-9435  Piled  4-21-93;  8:45  am) 
BILLING  CODE  4310-MR-M 


Assessments  for  Incorrect  Reports 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  assessment  rate. 

SUMMARY:  The  Royalty  Management 
Program  of  the  Minerals  Management 
Service  (MMS)  has  regulations  at  30 
CFR  216.40(b)  and  218.40(b)  which 
provide  for  an  assessment  for  incorrect 
production  and  royalty  reports, 
respectively,  submitted  by  payors, 
operators,  or  lessees  on  Federal  and 
Indian  leases.  The  regulations  require 
that  the  assessment  amount  (rate)  be 
established  periodically  based  on 
MMS’s  experience  with  costs  and 
improper  reporting  and  that  a  Notice  of 
the  established  assessment  rate  be 
published  in  the  Federal  Register.  This 
Notice  establishes  a  revised  assessment 
rate  of  $10  per  line  for  incorrect 
reporting  in  accordance  with  the 
regulations. 

EFFECTIVE  DATE:  June  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vem  Ingraham,  Chief,  Reports  and 
Payments  Division.  MS  3120,  Minerals 


1  Changes  include  adjustments  to  the  Federal/ 
State  boundary  offshore  Alabama. 


Management  Service,  P.O.  Box  25165, 
Denver,  Colorado  80225-0165  at  (303) 
231-3116. 

SUPPLEMENTARY  INFORMATION:  The  MMS 
regulations  at  30  CFR  216.40(b)  and 
218.40(b)  provide  that  an  assessment  of 
an  amount  not  to  exceed  $10  may  be 
charged  for  each  report  received  by  the 
designated  due  date  but  incorrectly 
completed.  A  report  is  defined  at  30 
CFR  216.40(c)  and  218.40(c)  as  each  line 
item  of  required  production  and  royalty 
information,  respectively.  Subsections 
216.40(g)  and  218.40(e)  provide  for  the 
establishment  of  an  actual  rate,  a 
periodic  review  of  the  rate  by  MMS 
based  on  MMS'  experience  with  costs 
and  improper  reporting,  and  publication 
of  the  rate  in  the  Federal  Register. 

In  a  Federal  Register  Notice  dated 
November  17, 1989  (54  FR  47838),  MMS 
established  an  assessment  rate  schedule 
with  various  rates  for  erroneous  reports 
based  on  the  number  and/or  type  of 
error  in  production  and  royalty  reports 
received  by  MMS  on  or  after  January  1, 
1990.  Since  that  time,  MMS  has 
assessed  payors  for  incorrect  reporting 
based  on  the  rate  schedule  established 
in  the  November  17, 1989,  Notice. 

Based  on  a  recent  review  of  actual 
costs  incurred  to  correct  erroneous 
reports,  MMS  has  determined  that  the 
various  assessment  rates  reflected  in  the 
rate  schedule  should  be  revised  to  a 
single  assessment  rate  of  $10  per  line. 
This  rate  will  be  assessed  for  each 
incorrect  line  item  of  production  or 
royalty  information  without  regard  to 
the  number  and/or  type  of  error  in 
reports  received  by  MMS  by  paper  or 
magnetic  media  after  the  effective  date 
of  this  Notice.  The  rate  will  be  effective 
for  reports  received  on  or  after  June  1, 
1993. 

A  report  line  that  is  in  error  will  be 
assessed  at  the  $10  rate  regardless  of  the 
royalty  value  reported  for  the  line.  For 
example,  a  line  with  a  zero  royalty  value 
may  have  an  error  which  would  result 
in  an  assessment.  The  same  costs  are 
associated  with  correcting  this  line  as 
are  associated  with  correcting  errors  on 
royalty-bearing  lines.  Similarly, 
repeating  errors  (e.g.,  wrong  payment 
method  code  consistently  reported  for 
each  line)  and  header  errors  (e.g.,  wrong 
Federal/Indian  indicator)  will  be 
assessed  at  the  $10  rate. 

This  rate  will  remain  in  effect  until  a 
subsequent  Notice  is  published  in  the 
Federal  Register  which  changes  the 
assessment  rate.  The  total  assessment 
amount  shall  not  exceed  $10,000  per 
payor  code  per  report  month. 
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Dated:  April  9, 1993. 

Carolita  U.  Kallaur, 

Acting  Director,  Minerals  Management 
Service. 

[FR  Doc.  93-9441  Filed  4-21-93;  8:45  ami 
BiLUNG  CODE  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Tawanna  Glover- 
Sanders,  Interstate  Commerce 
Commission,  Section  of  Energy  and 
Environment,  room  3219,  Washington, 
DC  20423,  (202)  927-5750  or  (202)  927- 
6245. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

AB— 55  (Sub-No.  461X),  CSX 
Transportation,  Inc. — Notice  of 
Exemption — Abandonment  in  Clay 
County,  Kentucky.  EA  available  4/16/ 
93. 

AB-167  (Sub-No.  112X),  Consolidated 
Rail  Corporation — Abandonment  In 
Montgomery  County,  Pennsylvania. 
EA  available  4/16/93. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-9414  Filed  4-21-93;  8:45  ami 
BILLING  CODE  7035-01 -M 


[Finance  Docket  No.  32248] 

Hanson  Natural  Resources  Co. — Non- 
Common  Carrier  Status — Petition  for  a 
Declaratory  Order 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  comment  due  date. 

SUMMARY:  By  decision  served  March  1, 
1993  (58  FR  12052,  March  2, 1993),  the 
Commission  sought  public  comment  by 
March  22, 1993,  on  a  petition  for 
declaratory  order  filed  by  Hanson 
Natural  Resources  Company  (HNRC), 
that  HNRC  will  not,  upon 
consummation  of  certain  anticipated 
transactions,  become  a  common  carrier 


by  railroad.  By  decisions  served  March 
26  and  April  7. 1993  (58  FR  16692, 

March  30, 1993  and  58  FR  18227,  April 
8, 1993),  the  Commission  extended  the 
comment  due  date  to  April  5, 1993,  and 
then  to  April  16, 1993.  By  motion  filed 
April  15, 1993,  HNRC  requests  a  further 
extension  of  the  comment  due  date  to 
April  23, 1993.  HNRC  states  the 
extension  in  needed  to  continue 
discussions  with  Chaco  Energy 
Company  (Chaco)  that  may  resolve 
Chaco’s  concerns.  HNRC  does  not 
anticipate  any  further  requests  for 
extension.  HNRC  states  that  Santa  Fe 
Entities  joins  in  this  request.  HNRC 
maintains  an  extension  will  prejudice 
no  one.  The  request  will  be  granted. 
DATES:  Comments  must  be  filed  by  April 
23, 1993. 

ADDRESSES:  Send  an  original  and  15 
copies  of  comments,  referring  to 
Finance  Docket  No.  32248  to:  Office  of 
the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

In  addition,  send  one  copy  to  HNRC’s 
representative:  C.  Michael  Loftus, 
SLOVER  &  LOFTUS,  1224  Seventeenth 
St.,  NW.,  Washington,  DC  20036,  (202) 
374-7170. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  927-5660  (TDD 
for  hearing  impaired:  (202)  927-5721). 

Decided:  April  19, 1993. 

By  the  Commission,  Sidney  L.  Strickland, 
Jr.,  Secretary. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-9416  Filed  4-21-93;  8:45  am) 
BILUNG  CODE  7035-01 -M 


[Docket  No.  AB-167  (Sub-No.  1114X)] 

Consolidated  Rail  Corp.;  Abandonment 
Exemption;  in  Clark  and  Madison 
Counties,  OH 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  verified  notice 
under  49  CFR  part  1152  subpart  F — 
Exempt  Abandonments  to  exempt  the 
abandonment  of  an  approximately  9.3- 
mile  line  of  railroad  between  milepost 
25. 7±,  at  the  east  side  of  Midway  Street 
in  London,  Madison  County,  OH,  and 
milepost  35. 0±,  in  South  Charleston, 
Clark  County,  OH. 

Conrail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  has 
been  rerouted;  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  State  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 


any  U.S.  District  Court  or  has  been 
decided  in  complainant’s  favor  within 
the  2-year  period;  and  (4)  it  has  met  the 
notice  requirements  at  49  CFR  1105.7(b) 
(service  of  environmental  report  on 
agencies),  49  CFR  1105.8(c)  (service  of 
historic  report  on  State  Historic 
Preservation  Officer),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (advance  notice  to 
agencies  of  filing  verified  notice). 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 

Co. — Abandonment — Goshen,  360  I.C.C 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
May  22, 1993,  unless  stayed  or  a  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OF A)  is  filed. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,1  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  May  3, 1993. 3 
Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  12, 1993, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to  Conrail’s 
representative:  Robert  S.  Natalini, 
Consolidated  Rail  Corporation,  Two 
Commerce  Square,  2001  Market  Street, 
P.O.  Box  41416,  Philadelphia,  PA 
19101-1416. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  April  27, 1993.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (room  3219,  Interstate 


1 A  stay  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  exemption.  See  Exemption 
of  Out-of-Service  Rail  Unes.  5  I.C.C.2d  377  (1969). 
Any  entity  seeking  a  stay  on  environmental  grounds 
is  encouraged  to  file  promptly  so  that  the 
Commission  may  act  on  the  request  before  the 
effective  date. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  I.C.C.2d  164  (1987). 

3  The  Commission  will  accept  late-filed  trail  use 
requests  as  long  as  it  retains  jurisdiction  to  do  so. 
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Commerce  Commission,  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEE.  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  IS  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  April  16. 1993. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-9415  Filed  4-21-93;  8:45  am] 

BILUNG  CODE  7035-01 -*l 


[Docket  No.  AB-55  (Sub-No.  452X)] 

CSX  Transportation,  Inc. — 
Abandonment  Exemption —  in 
Campbell  County,  TN 

AGENCY;  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Pursuant  to  49  U.S.C.  10505, 
the  Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-10904  the  abandonment  by  CSX 
Transportation,  Inc.,  of  its  1.57-mile 
Crooked  Fork  Branch  between  milepost 
KH-219.52,  near  Kilsyth,  and  milepost 
KH-221.09,  at  Roosevelt,  in  Campbell 
County,  TN,  subject  to  standard  labor 
protection  conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  22. 
1993.  Formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 1 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  May  3, 1993,  petitions  to  stay 
must  be  filed  by  May  7, 1993,  and 
petitions  to  reopen  must  be  filed  by  May 
17, 1993.  Requests  for  public  use 
conditions  must  be  filed  by  May  3, 

1993. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  452X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington  DC  20423, 
and 

(2)  Petitioner’s  representative:  Charles 
M.  Rosenberger,  CSX  Transportation, 
Inc.,  500  Water  Street,  Jacksonville, 

FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  927-5610  (TDD 
for  hearing  impaired  (202)  927-5721). 


1  See  Exempt  of  Rail  Abandonment — Offers  of 
Flnan.  Assist..  4  LC.C.2d  164  (1987). 


SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained 
in  the  Commission’s  decision.  To 
purchase  a  copy  of  the  full  decision, 
write  to.  call,  or  pick  up  in  person  from: 
Dynamic  Concepts,  Inc.,  room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423. 
Telephone:  (202)  289-4357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Decided:  April  14, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  )r. 

Secretary. 

(FR  Doc.  93-9417  Filed  4-21-93;  8:45  ami 
BILUNG  CODE  7035-0 1-P 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (“CERCLA”) 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Atlas  Minerals  & 
Chemicals,  Inc.  et  al.,  Civil  Action  No. 
91-5118,  was  lodged  on  April  13, 1993, 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania. 

This  proposed  consent  decree  is  a 
settlement  in  a  cost  recovery  action 
under  CERCLA  section  107,  42  U.S.C 
9607,  brought  by  the  United  States  on 
behalf  of  the  Environmental  Protection 
Agency  to  recover  past  costs  at  the 
Domey  Road  Landfill  Site,  located  near 
Allentown,  Pennsylvania  (“Site”).  The 
Site  is  an  abandoned  landfill  at  which 
disposal  of  municipal  and  industrial 
wastes  took  place  between  1953  and 
1978.  In  August,  1991,  the  United  States 
sued  defendants  Atlas  Minerals  and 
Chemicals.  Inc.,  Caloric  Corporation, 
East  Penn  Manufacturing  Company, 

Inc.,  GAF  Corporation,  Exide 
Corporation,  Garden  State  Tanning,  Inc., 
General  Electric  Company,  The  Glidden 
Company.  Mack  Trucks,  Inc.,  and  the 
Stroh  Brewery  Company  to  recover  past 
costs  of  at  least  $1,133  million. 
Additional  costs  were  incurred  during 
the  pendency  of  the  lawsuit  for 
enforcement,  oversight,  and  pre¬ 
judgement  interest. 

The  proposed  settlement  provides 
that  defendants  will  reimburse  the 
United  States  for  $1,209,250  in  past 
response  costs,  will  pay  up  to  $70,750 
in  die  event  that  EPA  reimburses  the 
Pennsylvania  Department  of 


Environmental  Resources  ("PADER”) 
for  other  costs  incurred  in  connection 
with  the  RI/FS  at  the  Site,  and  will  pay 
future  oversight  costs  at  the  Site. 
Moreover,  in  the  proposed  decree 
defendants  agree  to  withdraw  their 
present  claims  and  defenses  and  to 
waive  future  claims  under  section 
106(b)(2)  of  CERCLA  for  remedial  work 
which  they  are  performing  pursuant  to 
administrative  orders.  They  reserve 
their  right  to  assert  section  106(b)(2) 
claims  or  to  bring  defenses  in  the  event 
that  any  additional  work  to  be 
performed  differs  significantly  in  scope, 
performance,  or  cost  from  the  work 
which  they  presently  are  ordered  to 
perform. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Atlas 
Minerals  Sr  Chemicals,  Inc.  et  al.,  DOJ 
Ref.  #90-11-3-819. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Pennsylvania,  Philadelphia,  PA;  the 
Region  Iff  Office  of  the  Environmental 
Protection  Agency,  841  Chestnut  Street, 
Philadelphia,  PA  19107;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor.  Washington,  DC  20005, 
202-624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $8.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-9355  Filed  4-21-93;  8:45  am) 

BILLING  CODE  4410-01 -M 


Antitrust  Division 

Beil  Communications  Research,  Inc.; 
Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 

Notice  is  hereby  given  that,  on  March 
11, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act’’), 
Bell  Communications  Research.  Inc. 
(“Bellcore’’)  filed  a  written  notification 
on  behalf  of  Bellcore  and  Stentor 
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Resource  Centre  Inc.  ("SRCI”) 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Bellcore,  Livingston,  NJ;  and  SRCI, 
Ottawa,  Ontario  CANADA. 

Bellcore  and  Bell  Canada  entered  into 
an  agreement  (hereinafter  “Agreement”) 
effective  as  of  January  27, 1992,  under 
which  Bell  Canada  would  participate  in 
various  Bellcore  projects  which  Bellcore 
was  currently  undertaking  for  its  owner 
companies  and  would  collaborate  with 
Bellcore  on  research,  all  directed  to 
understanding  telecommunications 
network  architecture,  concepts  and 
service  capabilities  in  support  of 
exchange  and  exchange  access 
telecommunications  services.  This 
would  include  exploration  of  such 
technologies  as  Integrated  Services 
Digital  Network  (“ISDN”),  screen-based 
telephony,  common  channel  signaling 
and  the  Advance  Intelligent  Network. 

On  April  10, 1992,  Bellcore  filed  its 
original  notification  of  the  Agreement 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  May  20, 1992 
(57  FR  21433). 

Bellcore,  Bell  Canada  and  SRCI  have 
now  entered  into  an  Amendment  to  the 
Agreement  effective  as  of  January  1. 
1993,  whereby  Bell  Canada  has  agreed 
to  assign  all  of  its  right,  title  and  interest 
in  and  to  the  Agreement  between 
Bellcore  and  Bell  Canada  to  SRCI  and 
whereby  SRCI  has  agreed  to  assume  the 
benefits  and  the  obligations  of  the 
Agreement. 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  93-9341  Filed  4-21-93;  8:45  am) 
BILLING  CODE  4410-01 -M 


Bellcore  Ventures,  Inc.;  Notice 
Pursuant  to  the  National  Cooperative 
Research  Act  of  1984 

Notice  is  hereby  given  that,  on  March 

24, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C.  4301  et  seq.  (“the  Act”). 
Bellcore  Ventures,  Inc.  ("Bellcore”)  filed 
a  written  notification  on  behalf  of 
Bellcore  and  Motorola  Core  Ventures, 
Inc.  (“Motorola”)  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 


identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 

The  notification  was  filed  for  the 
purpose  of  invoking  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Bellcore,  Livingston,  NJ; 
and  Motorola,  Schaumburg,  IL.  Bellcore 
and  Motorola  entered  into  an  agreement 
effective  as  of  December  18, 1992  to 
engage  in  cooperative  research  directed 
to  prototype  electrical  technology 
relating  to  thin  film  fuel  cells  and  other 
electrical  storage  devices,  to  grant 
licenses  to  such  technology,  and,  to  the 
extent  permitted,  to  demonstrate  the 
feasibility  of  constructing  experimental 
prototype  fuel  cells  using  such 
technology. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  93-9340  Filed  4-21-93;  8:45  am] 

BILUNG  CODE  4410-01 -M 


CAD  Framework  Initiative,  Inc.;  Notice 
Pursuant  to  the  National  Cooperative 
Research  Act  of  1984 

Notice  is  hereby  given  that,  on  March 

23, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C.  4301  et  seq.  ("the  Act”), 
CAD  Framework  Initiative,  Inc.  (“CFI”) 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  its  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  purpose  of  these 
additional  notifications  is  to  disclose 
the  following  information:  (1)  The 
addition  of  the  following  Associate 
Members:  Mayo  Foundation,  Rochester, 
MN,  Raytheon  Company,  Tewksbury, 
MA;  (2)  Corporate  Members,  Honeywell. 
Inc.,  Minneapolis,  MN,  and 
Microelectronics  and  Computer 
Technology  Company,  Austin,  TX.  have 
not  renewed  their  membership  in  CFI. 

On  December  30, 1988,  CFI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  That  filing  was  amended 
on  February  7, 1989.  The  Department  of 
Justice  published  a  notice  concerning 
the  amended  filing  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  13, 1989  (54  FR  10456). 

A  correction  notice  was  published  on 
April  20, 1989  (54  FR  16013). 

The  last  notification  was  filed  with 
the  Department  on  January  26, 1993.  A 
notice  was  published  in  the  Federal 


Register  pursuant  to  section  6(b)  of  the 
Act  on  March  15. 1993  (58  FR  13802). 
Joseph  K.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  93-9339  Filed  4-21-93;  8:45  am) 

BILLING  CODE  4410-01 -M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984;  The 
Frame  Relay  Forum 

Notice  is  hereby  given  that,  on  April 

2, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C  4301  et  seq.  ("the  Act”). 
The  Frame  Relay  Forum  (“FRF”)  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership. 

The  notifications  were  filed  for  the 
purpose  of  extending  the  Act’s 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the 
additional  members  of  FRF  are:  BULL, 
Les  Clayes  Sur  Bois,  FRANCE;  Convex 
Computer  Corporation,  Richardson,  TX; 
Loral  Data  Systems,  Sarasota,  FL;  NTT 
Corporation,  Tokyo,  JAPAN;  Primary 
Rate,  Hudson.  NH;  Stentor  Resource 
Center,  Inc.,  Ottawa,  Ontario,  CANADA; 
Toshiba  America,  Inc.,  Irvine.  CA;  and 
Unitel  Communications.  Toronto. 
Ontario,  CANADA. 

TIL  Systems,  Ltd.,  a  member  of  the 
FRF,  has  changed  its  name  to  Kastin 
Chase  Applied  Research.  LiR 
Corporation  is  no  longer  a  member  of 
the  FRF. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  FRF  remains  open,  and 
FRF  intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  April  10. 1992,  FRF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  Th9  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  2, 1992  (57  FR  29537). 

The  last  notification  was  filed  with 
the  Department  on  January  4, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  3, 1993  (58  FR  6986). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc  93-9439  Filed  4-21-93;  8:45  ami 

BILLING  CODE  441B-01-M 
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Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
National  Information  Technology 
Center  of  Maryland,  Inc. 

Notice  is  hereby  given  that,  on  March 

10, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  National  Information  Technology 
Center  of  Maryland,  Inc.  ("NITC”), 
known  as  the  Maryland  Information 
Technologies  Center,  Inc.  until  April  23, 
1992,  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  American  Personal 
Communications,  Washington,  DC; 
AT&T  Network  Systems,  Bethesda,  MD; 
C&P  Telephone,  a  Bell  Atlantic 
Company,  Baltimore,  MD;  Center  for 
Satellite  and  Hybrid  Communications 
Networks,  College  Park,  MD;  City  of 
Baltimore,  MD;  Communications 
Systems  Technology  Inc.,  Columbia, 

MD;  Compression  Telecommunications 
Corp.,  Germantown,  MD;  Computer  Data 
Systems,  Inc.,  Rockville,  MD; 
Consolidated  Rail  Corporation, 
Philadelphia,  PA;  Discovery 
Communications,  Inc.,  Bethesda,  MD; 
DynCorp,  Reston,  VA;  Federal 
Information  Exchange,  Inc., 
Gaithersburg,  MD;  Fiber  Plus,  Inc., 
Annapolis  Junction,  MD;  The  Fillmore 
Group,  Inc.,  Ellicott  City,  MD;  Gandalf 
Systems  Corp.,  Cherry  Hill,  NJ;  High 
Techsplanations,  Inc.,  Rockville,  MD; 
IBM  Corp.,  Gaithersburg,  MD;  Institute 
for  Defense  Analyses,  Supercomputing 
Research  Center,  Bowie,  MD; 
Montgomery  County  High  Technology 
Council,  Inc.,  Rockville,  MD;  Open 
Technology  Group,  Inc.,  Silver  Spring, 
MD;  Pepper,  Hamilton  &  Scheetz, 
Washington,  DC;  Shaw,  Pittman,  Potts  & 
Trowbridge,  Washington,  DC;  Unified 
Communications,  Inc.,  Minneapolis, 
MN;  United  States  Postal  Service, 
Washington,  DC;  Xerox  Corp.,  Palo  Alto, 
CA;  and  Westinghouse  Electric  Corp., 
Baltimore,  MD,  have  become  members 
of  NITC.  Maryland  Dept,  of  Economic 
and  Employment  Development; 

Kushner  Management  Planning  Corp.; 
and  Telecommunications  Techniques 
Corp.  have  withdrawn  as  members  of 
NITC. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NITC  intends 


to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  12, 1991,  NITC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  22, 1991  (56  FR  54,586). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  93-9440  Filed  4-21-93;  8:45  am) 
BILUNG  CODE  4410-01 -M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  on  March 

19, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C.  4301,  et  seq.  (“the  Act”), 
the  Petroleum  Environmental  Research 
Forum  (“PERF”)  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  a  change 
in  the  project  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  notifications  stated  that  Lockheed 
Corporation,  Calabasas,  CA,  has  become 
a  member  of  PERF,  and  Southern 
California  Gas  Company  and  Phibro 
Refining,  Inc.,  have  terminated  their 
memberships. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PERF.  Membership  in  PERF 
remains  open,  and  PERF  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  February  10, 1986,  PERF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  “Department”)  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  March  14, 
1986  (51  FR  8903). 

The  last  notification  was  filed  with 
the  Department  on  August  28, 1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  8, 1992  (57  FR  46409). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  93-9438  Filed  4-21-93;  8:45  am] 

BILLING  CODE  441 0-01 -M 


General  Development  of  Lean  NOx 
Catalyst;  Notice  Pursuant  to  the 
National  Cooperative  Research  Act  of 
1984 

Notice  is  hereby  given  that,  on  March 

4, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C.  4301  et  seq.  ("the  Act”), 
Southwest  Research  Institute  (“SwRI”) 
has  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Cummins  Engine  Co.,  Inc., 
Columbus,  IN;  and  Honda  R&D  Co., 

Ltd.,  Saitama,  Japan.  The  project’s 
general  areas  of  planned  activities,  for 
the  development  of  lean  NOx  catalysts 
for  real  exhaust  gas,  are  research  into 
the  basic  physical  mechanism  of  NOx 
removal;  zeolite  binder  and  catalyst 
formulation;  production  of  full  size 
catalyst  materials;  the  characterization 
of  the  best-performing  catalysts  and 
bench  reactor  experiments  on  selected 
catalysts. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  93-9356  Filed  4-21-93;  8:45  am] 
BILLING  CODE  44 1 0-01 -M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
“Computer-Aided  Armor  Design/ 
Analysis  (CAAD)  Project  Consortium” 

Notice  is  hereby  given  that,  on  March 

10, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C.  4301  et  seq.  ("the  Act”), 
the  Southwest  Research  Institute 
(“SwRI”)  has  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  identities  of 
the  parties  and  the  nature  and  objectives 
of  a  project  entitled  “Computer  Aided 
Armor  Design/Analysis  (CAAD)  Project 
Consortium.”  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  are  General  Dynamics 
Land  Systems,  Inc.,  Warren,  MI; 
Nederlandse  Organisatie  Voor  Toegepast 
Natuurwetenschappelijk  Onderzoek 
TNO  (Netherlands  Organization  for 
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Applied  Scientific  Research),  Riyswijk, 
The  Netherlands;  and  Alliant 
Techsystems  (formerly  Honeywell 
Corporation),  Brooklyn  Park,  MN.  The 
general  areas  of  planned  activity  are  the 
refinement,  development  and 
implementation  of  penetration 
computer  models  based  on  first 
principles  for  reactive  and  ceramic 
armor;  jet  penetration;  dynamic 
plasticity  modelling  for  obligue 
penetration;  modelling  of  segmented 
rods;  and  the  examination  of  back 
surfaces  perforation  by  an  eroding  rod. 

This  project  is  related  to  an  earlier 
project  entitled  "The  Development  of  a 
Computer-Aided  Armor  Design/ 
Analysis  System."  The  original 
notification  was  filed,  pursuant  to 
section  6(a)  of  the  Act,  on  June  26, 1989. 
The  Department  of  Justice  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  July  20, 
1989,  (54  FR  30481).  The  last 
notification  was  filed  with  the 
Department  on  June  26, 1990.  The 
Department  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  August  8, 1990,  (55 
FR  32321). 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  93-9437  Filed  4-21-93;  8:45  am) 
BtLUMQ  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy 

Meeting  Notice 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-483  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  May  12, 1993, 10 
a.m.-12  noon.  Rm.  S-4215  A&B,  Department 
of  Labor  Building,  200  Constitution  Ave., 
NW.,  Washington,  DC  20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C.  section 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and  trade 
policy. 

For  further  information  contact:  Fernand 
Lavallee,  Director,  Trade  Advisory  Group, 
Phone:  (202)  219-4752. 


Signed  at  Washington,  DC  this  16th  day  of 
April,  1993. 

John  A.  Fetch, 

Acting  Deputy  Under  Secretary,  International 
Affairs. 

[FR  Doc.  93-9419  Filed  4-21-93;  8:45  am] 
BILLING  CODE  4S10-2S-M 


Office  of  the  Assistant  Secretary  for 
Veterans’  Employment  and  Training 

Procedures  for  Application  for  Funds: 
Stewart  B.  McKinney  Homeless 
Assistance  Act,  Title  VII,  Subtitle  C, 
Section  738,  Fiscal  Year  1993; 
Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Veterans’  Employment  and 
Training  (OASVET),  DOL. 

ACTION:  Correction. 


SUMMARY:  In  notice  document  93-8090 
beginning  on  page  18116  in  the  issue  of 
Wednesday,  April  7, 1993,  make  the 
following  correction: 

On  page  18117  in  the  third  column, 
following  Wisconsin,  Milwaukee,  insert 
Puerto  Rico,  San  Juan. 

Signed  at  Washington,  DC  tfcis  16th  day  of 
April,  1993. 

Jeffrey  C.  Crandall, 

Acting  Assistant  Secretary  for  Veterans' 
Employment  and  Training. 

[FR  Doc.  93-9420  Filed  4-21-93;  8:45  am] 

BILLING  CODE  4610-7S-M 


Employment  and  Training 
Administration 

[TA-W-28, 173) 

Texaco  Exploration  and  Production, 
Inc.,  Midland,  TX;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  March  31, 1993,  the  company 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department’s  Negative 
Determination  was  issued  on  February 
19, 1993  and  published  in  the  Federal 
Register  on  March  11, 1993,  (58  FR 
13507). 

The  company  claims  that  the 
Department  was  inconsistent  in  its 
determinations  by  certifying  the  workers 
at  Texaco  Exploration  and  Production  in 
Velma,  Oklahoma  (TA-W-28,  249)  and 
denying  the  workers,  with  the  same 
data,  at  Texaco  Exploration  and 
Production  in  Midland,  Texas. 


Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  day  of 
April  16. 1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Services,  Unemployment  Insurance 
Service. 

[FR  Doc.  93-9421  Filed  4-21-93;  8:45  am] 

BILUNG  COOE  4SI0-3O-M 


NATIONAL  SCIENCE  FOUNDATION 
Committee  Management;  Renewal 

The  Assistant  Director  for  Computer 
and  Information  Science  and 
Engineering  has  determined  that  the 
renewal  of  the  Federal  Networking 
Council  Advisory  Committee  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF),  by 
42  U.S.C.  1861  ef  seq.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 

Name  of  Committee:  Federal  Networking 
Council  Advisory  Committee 

Purpose:  To  provide  advice  to  the 
interagency  Federal  Networking  Council 
(FNC)  on  policy  and  programmatic  matters 
related  to  networking  sponsored  by  the 
agencies  that  make  up  the  FNC 

Balanced  Membership  Plan:  The 
Committee  consists  of  approximately  24 
members.  Members  are  selected  from  a  broad 
range  of  industry,  academia,  and  relevant 
technology  and  services  experts  in 
networking  and  computer  science.  Careful 
consideration  also  is  given  to  achieving  age 
and  geographical  balance  and  to  enhancing 
representation  for  women,  minorities,  and 
disabled  scientists. 

Responsible  NSF  Officials:  Dr.  A  Nico 
Habermann,  Assistant  Director,  Computer 
and  Information  Science  and  Engineering, 
National  Science  Foundation,  Washington, 
DC  20550  (202) 357-7936. 

Dated:  April  19, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-9386  Filed  4-21-93;  8:45  am] 

BI  LUNG  COOE  7556-01 -N 


Advisory  Panel  for  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
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meeting:  Advisory  Panel  for  Cell 
Biology  (Sub-Panel  A). 

Date  and  time:  May  10-12, 1993;  9  a.m.  to 
6  p.m. 

Place:  1800  G  Street  NW.,  room  1242, 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Maryanna  Henkart, 
Program  Director  for  Cell  Biology  Program 
(Signal  Transduction  ft  Regulation),  room 
325,  National  Science  Foundation  1800  G 
Street,  NW.,  Washington,  DC  20550. 

Telephone:  202/357-7474. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  the  Cell  Biology 
Program  of  the  Division  of  Molecular  and 
Cellular  Biosciences  at  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate  research 
proposals  in  the  area  of  Cell  Biology  (Signal 
Transduction  ft  Regulation)  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  w  ith  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  19. 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-9395  Filed  4-21-93;  8:45  am) 
BILLING  CODE  7555-01 -M 


Critical  Issues  In  Advanced  Science 
and  Engineering  Technician 
Education;  Workshop 

The  National  Science  Foundation 
(NSF),  in  cooperation  with  the 
American  Chemical  Society  (ACS)  and 
the  American  Society  lor  Engineering 
Education  (ASEE),  will  hold  a  two-and- 
a-half  day  workshop  on  “Critical  Issues 
in  Advanced  Science  and  Engineering 
Technician  Education”  on  July  21, 6 
p.m.  to  10  p.m.,  July  22  from  8:30  a.m. 
to  7:30  p.m.,  and  July  23  from  8:30  a.m. 
to  2:30  p.m.  at  the  Hotel  Washington, 
Pennsylvania  Avenue  at  15th  Street 
NW.,  Washington,  DC  20004. 

The  goal  of  the  workshop  is  to 
identify  critical  issues  in  advanced 
science  and  engineering  technician 
education  programs,  particularly  those 
in  associate  degree  granting  institutions; 
to  develop  appropriate 
recommendations  for  governmental 
agencies,  employers,  and  educators;  and 
to  suggest  priorities  to  those  who 
address  the  issues.  Working  groups  will 
consider  such  issues  as 
professionalization  of  technician 
careers,  formation  of  alliances, 
preparation  and  continuing  education  of 
faculty  in  technician  education 


programs;  human  resources  issues 
including  recruitment,  retention,  and 
placement  of  students;  curriculum  and 
program  improvement  in  technician 
education;  and  secondary  school 
education  for  candidates  in  technician 
education  programs. 

The  workshop  will  not  operate  as  an 
advisory  committee.  It  will  be  open  to 
the  public.  Participants  will  include 
approximately  72  national  leaders  from 
industry,  government,  and  education 
who  have  expertise  in  advanced 
technician  education. 

For  additional  information,  contact 
Dr.  Elizabeth  Teles,  Program  Director, 
Division  of  Undergraduate  Education, 
1800  G  Street,  NW.,  room  1210, 
Washington,  DC  20550  (202)  357-7051. 

Dated:  April  1, 1993. 

Dr.  Robert  F.  Watson, 

Division  Director,  Undergraduate  Education. 
[FR  Doc.  93-9413  Filed  4-21-93;  8:45  ami 

BILLING  CODE  7555-01 -M 


Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities. 

Date  and  Time:  May  13, 1993,  8:30  a.m.- 
5  p.m. 

Place:  Room  417  C,  1800  G  Street,  NW., 
Washington,  DC  20550. 

Contact:  Gerald  L  Engel,  Program  Director, 
QSE/CDA,  room  436.  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550, 202-357-7349. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
nominations  submitted  to  the  NSF  for 
financial  support. 

Agenda:  To  review  and  evaluate  National 
Science  Foundation  Institutional 
Infrastructure,  Minority  Institutions 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  19, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-9388  Filed  4-21-93;  8:45  am] 
BILLING  CODE  7556-01-M 


Special  Emphasis  Panel  In  Electrical 
and  Communications  Systems;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems. 

Date  and  Time:  May  14, 1993;  8:30  a.m.  to 
5  p.m. 

Place :  Room  1243, 1800  G  Street,  NW., 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  R.  Baheti  and  L. 
Salmon,  Program  Directors,  Division  of 
Electrical  and  Communications  Systems,  rm. 
1151,  National  Science  Foundation,  1800  G 
St.,  NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-9618. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Semiconductor  Manufacturing  Control 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  19, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-9396  Filed  4-21-93;  8:45  am) 
BILLING  CODE  7555-01-*! 


Special  Emphasis  Panel  in 
Environmental  Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Environmental  Biology. 

Date  and  Time:  May  13  ft  14, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  500c,  1110  Vermont  Ave., 
NW.,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mark  W.  Courtney, 
Program  Director,  Environmental  Biology, 
rm.  215,  National  Science  Foundation,  1800 
G  St.,  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-7332. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Doctoral 
Dissertation  Research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
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proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  April  19, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-9389  Filed  4-21-93;  8:45  am] 
BIUJNG  CODE  7566-01-41 


Advisory  Panel  for  Law  and  Social 
Science;  Meeting. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  May  13 — 14. 1993,  9  a.m. 
to  6  p.m. 

Place:  Room  500D,  1110  Vermont  Avenue. 
NW.,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Susan  O.  White. 
Program  Director,  Division  of  Social, 
Behavioral,  and  Economic  Research,  room 
336,  National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-9567. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  section  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  19, 1993 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-9390  Filed  4-21-93;  8:45  am] 
BILUNG  CODE  7555-01-41 


Committee  of  Visitors  of  the  Advisory 
Committee  for  Mathematical  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Committee  of  Visitors  of  the 
Advisory  Committee  for  Mathematical 
Sciences. 

Date  and  Time:  May  13, 1993,  8:30  a.m.  til 
5  p.m. 

Place:  National  Science  Foundation,  1800 
G  Street,  NW.,  Washington,  DC  room  339. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Bernard  R.  McDonald, 
Head,  Office  of  Special  Projects,  Division  of 


Mathematical  Sciences,  room  339,  National 
Science  Foundation,  1800  G  St.  NW., 
Washington.  DC  20550.  Telephone:  (202) 
357-9669. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Office  of  Special  Projects. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552(b)(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  April  19. 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-9391  Filed  4-21-93;  8:45  am] 
BILUNG  CODE  7566-01 -V 


Advisory  Committee  for  Mathematical 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  the 
Mathematical  Sciences. 

Date  and  Time:  May  t4-15, 1993  8:30  a.m. 
til  5  p.m. 

Place:  National  Science  Foundation,  1110 
Vermont  Avenue  NW.,  room  500-A. 
Washington.  DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Frederic  Y.M.  Wan, 
Director,  Division  of  Mathematical  Sciences, 
room  339,  National  Science  Foundation, 

1800  G  Street  NW.,  Washington,  DC 
Telephone:  (202)  357-9669.  Anyone 
planning  to  attend  this  meeting  should  notify 
Dr.  Wan  no  later  than  May  7, 1993. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research,  education,  and  human  resources  in 
the  mathematical  sciences. 

Agenda:  Friday,  May  14,  1993: 8:30  a.m.  til 
5  p.m. 

Welcome  and  Introductions 
Information 
— NSF  Budget 
— The  MPS  Reserve 

— Relocation  and  Possible  Reorganization 
— Staffing 

— DMS  Target  Dates  and  Panel  Reviews 
— Electronic  Proposal  Submission 

Saturday,  May  15,  1993: 8:30  a.m.  til  5  p.m. 
Discussion 

— COV  Report  on  Office  of  Special  Projects 
— Future  Scientific  and  Infrastructure  Issues 
that  DMS  Should  Address 


— Strategies  for  Obtaining  Advice  from  the 
Scientific  Community 
— Other  Business 
Dated:  April  19, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-9392  Filed  4-21-93: 8:45  am] 
BILLING  CODE  7566-01-41 


Advisory  Committee  for  Physics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  May  10, 1993,  9  a.m.-5 
p.m..  May  11. 1993,  9  a.m.-5  p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Robert  A.  Eisenstein, 
Director,  Division  of  Physics,  room  341, 
National  Science  Foundation,  1800  G  Street, 
NW..  Washington.  DC  20550,  (202)  357-7985. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  the  National 
Science  Foundation  on  its  programs  in 
physics. 

Agenda: 

•  Introductory  Remarks,  Discussion  of  New 
Advisory  Methods,  Electronic  Proposal 
Submission 

•  Status  of  Programs  of  Physics  Division. 
Possible  New  Directions  for  Physics 
Division 

•  Presentations  on  Possible  New  Directions 
for  Physics  Division,  Discussion 

•  Continued  Discussion  of  Advisory 
Methods,  Remarks  by  ACP  Members 
Dated:  April  19, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-9387  Filed  4-21-93;  8:45  am] 
BILUNG  CODE  7555-01-41 


Advisory  Committee  for  Social, 
Behavioral  and  Economic  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Social. 
Behavioral  and  Economic  Sciences 

Date  and  Time:  May  10-11  1993.  8:30 
e.m.-5:30  p.m.,  May  10, 1993  (open);  8:30 
a.m.-9:30  a.m.,  May  11, 1993  (closed);  9:30 
a.m.-l:30  p.m.,  May  11. 1993  (open). 

Place:  National  Science  Foundation.  1800 
G  Street  NW.,  room  543,  Washington,  DC 
20550. 

Type  of  Meeting:  Partially  Closed. 

Contact  Person:  Mr.  John  E.  Jankowski,  Jr.. 
Executive  Secretary,  Advisory  Committee  for 
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Social,  Behavioral  and  Economic  Sciences, 
room  L-609,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone:  (202) 
634-4682. 

Minutes:  Mr.  John  E.  Jankowski,  Jr.,  at  the 
above  address. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to  SBE 
programs  and  activities. 

Agenda:  Monday,  May  10, 1993,  room  543, 
8:30  a.m.  to  5:30  pjn.,  and  Tuesday,  May  11, 
1993,  room  543,  9:30  a.m.  to  1:30  p.m. — 
Open.  Discussion  on  issues,  opportunities 
and  future  directions  for  the  SBE  Directorate; 
discussion  of  SBE  Directorate  budget 
situation  as  well  as  other  items.  Tuesday, 
May  11, 1993,  room  543,  8:30  a.m.  to  9:30 
a  m. — Closed.  Discussion  of  personnel  issues. 

Reason  for  Closing:  The  personnel  matters 
being  discussed  include  information  of  a 
personal  nature  where  disclosure  would 
constitute  unwarranted  invasions  of  personal 
privacy.  These  matters  are  within  exemption 
6  of  U.S.C  552b(c),  Government  in  the 
Sunshine  Act. 

Dated:  April  19, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-9394  Filed  4-21-93;  8:45  am) 

BXUNO  CODE  7S6S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-328] 

Tennessee  Valley  Authority; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  section 
m.A.6(b)  of  appendix  J  to  10  CFR  part 
50  to  the  Tennessee  Valley  Authority, 


licensee  for  the  Sequoyah  Nuclear  Plant, 
Unit  2.  The  plant  is  located  at  the 
licensee’s  site  in  Hamilton  County, 
Tennessee.  The  exemption  was 
requested  by  the  licensee  in  its  letter 
dated  January  7, 1993. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  action  would  exempt  the  licensee 
from  the  provisions  in  section  QI.A.6(b) 
of  Appendix  J  with  respect  to  the 
requirement  to  accelerate  the  Type  A 
test  frequency  if  there  have  been  two 
consecutive  failures  of  appendix  J 
containment  Type  A  tests.  If  two 
consecutive  Type  A  tests  fail  to  meet  the 
acceptance  criteria  of  0.75  La,  a  Type  A 
test  shall  be  performed  at  each  remeling 
outage  until  two  consecutive  Type  A 
tests  meet  the  acceptance  criteria. 
Thereafter,  the  test  frequency  in  section 
OLD  of  appendix  J,  which  requires 
performing  three  Type  A  tests  at 
approximately  equal  intervals  during 
each  10-year  service  period,  may 
resume.  The  relief  would  relax  the 
acceleration  of  the  Type  A  test 
frequency  and  the  requirement  to 
perform  a  Type  A  test  during  the  Unit 
2  Cycle  6  refueling  outage  scheduled  for 
fall  of  1993.  If  this  exemption  is  granted, 
the  next  scheduled  Type  A  test  would 
be  performed  during  the  Cycle  7 
refueling  outage  currently  scheduled  for 
April  1995.  The  applicable  acceptance 
criteria  for  Sequoyah,  pursuant  to  10 
CFR  part  50,  appendix  J,  section 
m.A.5. (b)(2)  is  0.75  times  the  allowable 
leakage  (La),  which  results  in  a  limit  of 
0.1875  percent-per-day. 

At  Unit  2,  the  licensee  conducted 
Type  A  tests  during  the  preoperational 
testing  in  1981,  and  refueling  outages  in 


November  1984  (Cycle  2),  March  1989 
(Cycle  3),  and  April  1992  (Cycle  5).  The 
cause  of  the  Cycle  2  and  Cycle  3  Type 
A  leak  tests  exceeding  the  acceptance 
criteria  of  0.75  La  was  packing  leakage 
from  two  outboard  root  valves  on  two 
containment  pressure  sensing  lines.  By 
letter  dated  August  27, 1990,  the  staff 
granted  an  exemption  to  the  licensee 
that  relieved  it  of  the  obligation  to 
perform  a  test  during  Cycle  4. 

As  a  result  of  the  Type  A  test 
performed  during  the  Cycle  5  refueling 
outage,  the  measured  leakage  rate  was 
again  found  to  exceed  the  acceptance 
criteria  of  0.75  La.  This  failure  resulted 
when  the  leakage  from  the  local  leak 
rate  test  of  valve  2-FCV-61-191  (which 
is  attached  to  glycol  Penetration  X-47A) 
was  added  into  the  result  of  the  Type  A 
test  that  was  performed  during  the 
outage.  The  leakage  was  caused  by  a 
small  nut  that  was  found  under  the 
valve  stem  nut  on  the  outboard  valve, 
which  prevented  the  valve  from  going 
fully  closed.  (The  nut  was  from 
unrelated  work  in  the  vicinity  of  the 
valve).  Following  removal  of  the  loose 
nut,  lubrication  of  the  valve  stem,  and 
cycling  of  the  valve  several  times,  the 
local  leak  test  was  re-performed.  No 
measured  leakage  was  found.  It  could 
not  be  determined  which  action, 
removal  of  the  foreign  material  that 
prevented  full  valve  closure  or  sticking 
of  the  valve  stem  (or  both),  corrected  the 

Cblem.  Corrective  measures  that  have 
n  adopted  to  prevent  recurrence  of 
the  problems  include  a  monthly 
inspection  of  the  glycol  valves  for 
foreign  material  ana  monthly 
lubrication  of  the  valve  stems. 

The  history  of  the  Type  A  tests 
conducted  at  Unit  2  is  as  follows; 


Type  A  tests  performed 

As-found 
leak  rate 
(percent  per 
day) 

0.75  La  limit 
(percent  per 
day) 

1.0  La  Smit 
(percent  per 
day) 

Status 

Preop  Test . 

0.14 

0.1875 

0  25 

Cvcle  2  (1984) . . .  .  ' 

22 

.1875 

25 

Fail 

Cycle  3  (1989)  . . 

22 

1875 

.25 

Fail. 

Cycle  6  (1992) . . . 

.42 

.1875 

.25 

Fait. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
exempt  the  licensee  from  the 
requirement  to  conduct  a  Type  A  test  of 
its  Unit  2  containment  in  the  Unit  2 
Cycle  6  refueling  outage  scheduled  to 
start  in  September  1993. 


Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  the  requested  action, 
exemption  from  the  above  requirement 
would  allow  the  licensee  to  avoid 
conducting  an  unnecessary  Type  A  test 
at  Unit  2  in  the  upcoming  Unit  2  Cycle 
6  refueling  outage.  The  test  is  not 
needed  to  assure  the  integrity  of  the 
containment  during  an  accident,  which 
is  the  purpose  of  the  test.  Consequently, 


neither  the  probability  of  accidents  nor 
the  radiological  releases  from  accidents 
will  be  increased. 

With  regard  to  other  potential 
radiological  environmental  impacts,  the 
proposed  exemption  does  not  increase 
the  radiological  effluents  from  the 
facility  and  does  not  increase  the 
occupational  exposure  at  the  facility. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 


r 
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impacts  associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  environmental  impacts, 
the  proposed  exemption  involves 
systems  located  within  the  restricted 
areas  as  defined  in  10  CFR  part  20.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Therefore,  the  proposed  exemption 
does  not  significantly  change  the 
conclusions  in  the  licensee’s  "Final 
Environmental  Statement  Related  to  the 
Operation  of  Sequoyah  Nuclear  Plant 
Units  1  and  2,”  (FES)  dated  February  21, 
1974.  The  Commission  concluded  that 
operation  of  the  Sequoyah  units  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  FES 
and  its  letter  to  the  licensee  dated 
September  15, 1981,  which  granted  the 
facility  operating  license  DPR-79  for 
Unit  2. 

Alternative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  to  this 
exemption  will  have  either  no 
significantly  different  environmental 
impact  or  greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  as  a  result  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  the  Sequoyah  Nuclear 
Plant,  Units  1  and  2,"  dated  February 
21, 1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee’s  request.  The  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  licensee’s  request  for  an 
exemption  dated  January  7, 1993,  which 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
Gelman  Building,  2120  L  Street  NW.. 


Washington,  DC,  and  at  the 
Chattanooga-Hamilton  County  Library, 
1101  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  J.  Hebdon, 

Director.  Project  Directorate  11-4.  Division  of 
Reactor  Projects — 1/11,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  93-9382  Filed  4-21-93;  8:45  am] 

BILUNG  CODE  7590-01 -M 

Final  Memorandum  of  Understanding 
Between  the  U.S.  Nuclear  Regulatory 
Commission  and  the  State  of  New 
Jersey 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  Final 
Memorandum  of  Understanding  (MOU) 
between  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of  New 
Jersey.  The  MOU  provides  the  basis  for 
mutually  agreeable  procedures  whereby 
the  State  of  New  Jersey  may  utilize  the 
NRC  Emergency  Response  Data  System 
(ERDS)  to  receive  data  during  an 
emergency  at  a  commercial  nuclear 
power  plant  in  New  Jersey.  Public 
comments  were  addressed  in 
conjunction  with  the  MOU  with  the 
State  of  Michigan  published  in  the 
Federal  Register  Vol.  57,  No.  28, 
February  11, 1992. 

effective  DATE:  This  MOU  is  effective 
March  22, 1993. 

ADDRESSES:  Copies  of  all  NRC 
documents  are  available  for  public 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Jolicoeur  or  Eric  Weinstein, 
Office  for  Analysis  and  Evaluation  of 
Operational  Data,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  492-4155  or 
(301)  492-7836. 

This  attached  MOU  is  intended  to 
formalize  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
State  of  New  Jersey  to  provide  data 
related  to  plant  conditions  during 
emergencies  at  commercial  nuclear 
power  plants  in  New  Jersey. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April  1993. 


For  the  U.S.  Nuclear  Regulatory 
Commission. 

James  M.  Taylor, 

Executive  Director  for  Operations. 

Agreement  Pertaining  to  the  Emergency 
Response  Data  System  Between  the 
State  of  New  Jersey  and  the  U.S. 

Nuclear  Regulatory  Commission 

I.  Authority 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of  New 
Jersey  enter  into  this  Agreement  under 
the  authority  of  section  274i  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

New  Jersey  recognizes  the  Federal 
Government,  primarily  the  NRC,  as 
having  the  exclusive  authority  and 
responsibility  to  regulate  the 
radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act. 

II.  Background 

A.  The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  authorize  the  Nuclear 
Regulatory  Commission  (NRC)  to  license 
and  regulate,  among  other  activities,  the 
manufacture,  construction,  and 
operation  of  utilization  facilities 
(nuclear  power  plants)  in  order  to  assure 
common  defense  and  security  and  to 
protect  the  public  health  and  safety. 
Under  these  statutes,  the  NRC  is  the 
responsible  agency  regulating  nuclear 
power  plant  safety. 

B.  NRC  believes  that  its  mission  to 
protect  the  public  health  and  safety  can 
be  served  by  a  policy  of  cooperation 
with  State  governments  and  has 
formally  adopted  a  policy  statement  on 
"Cooperation  with  States  at  Commercial 
Nuclear  Power  Plants  and  Other  Nuclear 
Production  or  Utilization  Facilities”  (54 
FR  7530,  February  22, 1989).  The  policy 
statement  provides  that  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  close  cooperation 
with  NRC.  This  Agreement  is  intended 
to  be  consistent  with,  and  implement 
the  provisions  of,  the  NRC's  policy 
statement. 

C.  NRC  fulfills  its  statutory  mandate 
to  regulate  nuclear  power  plant  safety 
by,  among  other  things,  responding  to 
emergencies  at  licensee's  facilities  and 
monitoring  the  status  and  adequacy  of 
the  licensee's  response  to  emergency 
situations. 

D.  New  Jersey  fulfills  its  statutory 
mandate  to  provide  for  preparedness. 
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response,  mitigation,  and  recovery  in 
the  event  of  an  accident  at  a  nuclear 
power  plant  through  the  Division  of 
Environmental  Safety,  Health  and 
Analytical  Programs,  Department  of 
Environmental  Protection  and  Energy. 

HI.  Scope 

A.  This  Agreement  defines  the  way  in 
which  NRC  and  New  Jersey  will 
cooperate  in  planning  and  maintaining 
the  capability  to  transfer  reactor  plant 
data  via  the  Emergency  Response  Data 
System  (ERDS)  during  emergencies  at 
nuclear  power  plants  in  the  State  of 
New  Jersey. 

B.  It  is  understood  by  the  NRC  and  the 
State  of  New  Jersey  that  ERDS  data  will 
only  be  transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level 
or  above,  during  scheduled  tests,  or 
during  exercises  when  available. 

C.  Nothing  in  this  Agreement  is 
intended  to  restrict  or  expand  the 
statutory  authority  of  NRC,  the  State  of 
New  Jersey,  or  to  affect  or  otherwise 
alter  the  terms  of  any  agreement  in 
effect  under  the  authority  of  section 
274b  of  the  Atomic  Energy  Act  of  1954, 
as  amended;  nor  is  anything  in  this 
Agreement  intended  to  restrict  or 
expand  the  authority  of  the  State  of  New 
Jersey  on  matters  not  within  the  Scope 
of  this  Agreement. 

D.  Nothing  in  this  Agreement  confers 
upon  the  State  of  New  Jersey  authority 
to  (1)  interpret  or  modify  NRC 
regulations  and  NRC  requirements 
imposed  on  the  licensee;  (2)  take 
enforcement  actions;  (3)  issue 
confirmatory  letters;  (4)  amend,  modify, 
or  revoke  a  license  issued  by  NRC;  or  (5) 
direct  or  recommend  nuclear  power 
plant  employees  to  take  or  not  to  take 
any  action.  Authority  for  all  such 
actions  is  reserved  exclusively  to  the 
NRC. 

IV.  NRCs  General  Responsibilities 

Under  this  Agreement,  NRC  is 
responsible  for  maintaining  the 
Emergency  Response  Data  System 
(ERDS).  ERDS  is  a  system  designed  to 
receive,  store,  and  retransmit  data  from 
in-plant  data  systems  at  nuclear  power 
plants  during  emergencies.  The  NRC 
will  provide  user  access  to  ERDS  data  to 
one  user  terminal  for  the  State  of  New 
Jersey  during  emergencies  at  nuclear 
power  plants  which  have  implemented 
an  ERDS  interface  and  for  which  any 
portion  of  the  plant’s  10  mile 
Emergency  Planning  Zone  (EPZ)  lies 
within  the  State  of  New  Jersey.  The  NRC 
agrees  to  provide  unique  software 
already  available  to  NRC  (not 
commercially  available)  that  was 
developed  under  NRC  contract  for 
configuring  an  ERDS  workstation. 


V.  New  Jersey's  General 
Responsibilities 

A.  New  Jersey  will,  in  cooperation 
with  the  NRC,  establish  a  capability  to 
receive  ERDS  data.  To  this  end,  New 
Jersey  will  provide  the  necessary 
computer  hardware  and  commercially 
licensed  software  required  for  ERDS 
data  transfer  to  users. 

B.  New  Jersey  agrees  not  to  use  ERDS 
to  access  data  from  nuclear  power 
plants  for  which  a  portion  of  the  10  mile 
Emergency  Planning  Zone  does  not  fall 
within  its  State  boundary. 

C.  For  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarification 
of  ERDS  data  will  be  pursued  through 
the  NRC. 

VI.  Implementation 

New  Jersey  and  the  NRC  agree  to  work 
in  concert  to  assure  that  the  following 
communications  and  information 
exchange  protocol  regarding  the  NRC 
ERDS  are  followed. 

A.  New  Jersey  and  the  NRC  agree  in 
good  faith  to  make  available  to  each 
other  information  within  the  intent  and 
scope  of  this  Agreement. 

B.  NRC  and  New  Jersey  agree  to  meet 
as  necessary  to  exchange  information  on 
matters  of  common  concern  pertinent  to 
this  Agreement.  Unless  otherwise 
agreed,  such  meetings  will  be  held  in 
the  NRC  Operations  Center.  The  affected 
utilities  will  be  kept  informed  of 
pertinent  information  covered  by  this 
agreement. 

C.  To  preclude  the  premature  public 
release  of  sensitive  information,  NRC 
and  New  Jersey  will  protect  sensitive 
information  to  the  extent  permitted  by 
the  Federal  Freedom  of  Information  Act, 
the  State  Freedom  of  Information  Act, 

10  CFR  2.790,  and  other  applicable 
authority. 

D.  NRC  will  conduct  periodic  tests  of 
licensee  ERDS  data  links.  A  copy  of  the 
test  schedule  will  be  provided  to  New 
Jersey  by  the  NRC.  New  Jersey  may  test 
its  ability  to  access  ERDS  data  during 
these  scheduled  tests,  or  may  schedule 
independent  tests  of  the  State  link  with 
the  NRC. 

E.  NRC  will  provide  access  to  ERDS 
for  emergency  exercises  with  reactor 
units  capable  of  transmitting  exercise 
data  to  ERDS.  For  exercises  in  which  the 
NRC  is  not  participating,  New  Jersey 
will  coordinate  with  NRC  in  advance  to 
ensure  ERDS  availability.  NRC  reserves 
the  right  to  preempt  ERDS  use  for  any 
exercise  in  progress  in  the  event  of  an 
actual  event  at  any  licensed  nuclear 
power  plant. 

VII.  Contacts 

A.  The  principal  senior  management 
contacts  for  this  Agreement  will  be  the 


Director,  Division  of  Operational 
Assessment,  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  and  the 
Director,  Division  of  Environmental 
Safety,  Health  and  Analytical  Programs, 
New  Jersey  Department  of 
Environmental  Protection  and  Energy. 
These  individuals  may  designate 
appropriate  staff  representatives  for  the 
purpose  of  administering  this 
Agreement. 

B.  Identification  of  these  contacts  is 
not  intended  to  restrict  communication 
between  NRC  and  New  Jersey  staff 
members  on  technical  and  other  day-to- 
day  activities. 

VIII.  Resolution  of  Disagreements 

A.  If  disagreements  arise  about 
matters  within  the  scope  of  this 
Agreement,  NRC  and  New  Jersey  will 
work  together  to  resolve  these 
differences. 

B.  Resolution  of  differences  between 
the  State  and  NRC  staff  over  issues 
arising  out  of  this  Agreement  will  be  the 
initial  responsibility  of  the  NRC 
Division  of  Operational  Assessment 
Management. 

C.  Differences  which  cannot  be 
resolved  in  accordance  with  Sections 

VIII. A  and  VIII.B  will  be  reviewed  and 
resolved  by  the  Director,  Office  for 
Analysis  and  Evaluation  of  Operational 
Data. 

D.  The  NRC's  General  Counsel  has  the 
final  authority  to  provide  legal 
interpretation  of  the  Commission’s 
regulations. 

IX.  Effective  Date 

This  Agreement  will  take  effect  after 
it  has  been  signed  by  both  parties. 

X.  Duration 

A  formal  review,  not  less  than  1  year 
after  the  effective  date,  will  be 
performed  by  the  NRC  to  evaluate 
implementation  of  the  Agreement  and 
resolve  any  problems  identified.  This 
Agreement  will  be  subject  to  periodic 
reviews  and  may  be  amended  or 
modified  upon  written  agreement  by 
both  parties,  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 

XI.  Separability 

If  any  provision(s)  of  this  Agreement, 
or  the  application  of  any  provision(s)  to 
any  person  or  circumstances  is  held 
invalid,  the  remainder  of  this 
Agreement  and  the  application  of  such 
provisions  to  other  persons  or 
circumstances  will  not  be  affected. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
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Dated:  March  2, 1993. 
fames  M.  Taylor, 

Executive  Director  for  Operations. 

For  the  State  of  New  Jersey. 

Dated:  March  22, 1993. 

Scott  A.  Weiner, 

Commissioner.  Department  of  Environmental 
Protection  and  Energy. 

[FR  Doc.  93-9380  Filed  4-21-93;  8:45  am] 
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Final  Memorandum  of  Understanding 
Between  the  U.S.  Nuclear  Regulatory 
Commission  and  the  State  of  New  York 

AGENCY:  U.S.  Nuclear  Regulatory  * 
Commission. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  Final 
Memorandum  of  Understanding  (MOU) 
between  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of  New 
York.  The  MOU  provides  the  basis  for 
mutually  agreeable  procedures  whereby 
the  State  of  New  York  may  utilize  the 
NRC  Emergency  Response  Data  System 
(ERDS)  to  receive  data  during  an 
emergency  at  a  commercial  nuclear 
power  plant  in  New  York.  Public 
comments  were  addressed  in 
conjunction  with  the  MOU  with  the 
State  of  Michigan  published  in  the 
Federal  Register  Vol.  57,  No.  28, 
February  11, 1992. 

EFFECTIVE  DATE:  This  MOU  is  effective 
March  11, 1993. 

ADDRESSES:  Copies  of  all  NRC 
documents  are  available  for  public 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  Jolicoeur  or  Eric  Weinstein,  Office  for 
Analysis  and  Evaluation  of  Operational 
Data,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  (301)  492-4155  or  (301)  492- 
7836. 

This  attached  MOU  is  intended  to 
formalize  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
State  of  New  York  to  provide  data 
related  to  plant  conditions  during 
emergencies  at  commercial  nuclear 
power  plants  in  New  York. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April  1993. 


For  the  U.S.  Nuclear  Regulatory 
Commission. 

James  M.  Taylor, 

Executive  Director  for  Operations. 

Agreement  Pertaining  to  the  Emergency 
Response  Data  System  Between  the 
State  of  New  York  and  the  U.S.  Nuclear 
Regulatory  Commission 

I.  Authority 

The  U.S.  Nuclear. Regulatory 
Commission  (NRC)  and  the  State  of  New 
York  enter  into  this  Agreement  under 
the  authority  of  section  274i  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

New  York  recognizes  the  Federal 
Government,  primarily  the  NRC,  as 
having  the  exclusive  authority  and 
responsibility  to  regulate  the 
radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act. 

II.  Background 

A.  The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  authorized  the  Nuclear 
Regulatory  Commission  (NRC)  to  license 
and  regulate,  among  other  activities,  the 
manufacture,  construction,  and 
operation  of  utilization  facilities 
(nuclear  power  plants)  in  order  to  assure 
common  defense  and  security  and  to 
protect  the  public  health  and  safety. 
Under  these  statutes,  the  NRC  is  the 
responsible  agency  regulating  nuclear 
power  plant  safety. 

B.  NRC  believes  that  its  mission  to 
protect  the  public  health  and  safety  can 
be  served  by  a  policy  of  cooperation 
with  State  governments  and  has 
formally  adopted  a  policy  statement  on 
“Cooperation  with  States  at  Commercial 
Nuclear  Power  Plants  and  Other  Nuclear 
Production  or  Utilization  Facilities"  (54 
FR  7530,  February  22,  1989).  The  policy 
statement  provides  that  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  close  cooperation 
with  NRC  This  agreement  is  intended 
to  be  consistent  with,  and  implement 
the  provisions  of  the  NRC’s  policy 
statement. 

C.  NRC  fulfills  its  statutory  mandate 
to  regulate  nuclear  power  plant  safety 
by,  among  other  things,  responding  to 
emergencies  at  licensee’s  facilities  and 
monitoring  the  status  and  adequacy  of 
the  licensee’s  responses  to  emergency 
situations. 

D.  New  York  fulfills  its  statutory 
mandate  to  provide  for  preparedness. 


response,  mitigation,  and  recovery  in 
the  event  of  an  accident  at  a  nuclear 
plant  through  the  New  York  State 
Radiological  Emergency  Preparedness 
Plan  for  commercial  power  plants. 

III.  Scope 

A.  This  Agreement  defines  the  way  in 
which  NRC  and  New  York  will 
cooperate  in  planning  and  maintaining 
the  capability  to  transfer  reactor  plant 
data  via  the  Emergency  Response  Data 
System  during  emergencies  at  nuclear 
power  plants  in  the  State  of  New  York. 

B.  It  is  understood  by  the  NRC  and  the 
State  of  New  York  that  ERDS  data  will 
only  be  transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level 
or  above,  during  scheduled  tests,  or 
during  exercises  when  available. 

C.  Nothing  in  this  Agreement  is 
intended  to  restrict  or  expand  the 
statutory  authority  of  NRC.  the  State  of 
New  York,  or  to  affect  or  otherwise  alter 
the  terms  of  any  agreement  in  effect 
under  the  authority  of  section  274b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended;  nor  is  anything  in  this 
Agreement  intended  to  restrict  or 
expand  the  authority  of  the  State  of  New 
York  on  matters  not  within  the  scope  of 
this  Agreement. 

D.  Nothing  in  this  Agreement  confers 
upon  the  State  of  New  York  authority  to 
(1)  interpret  or  modify  NRC  regulations 
and  NRC  requirements  imposed  on  the 
licensee;  (2)  take  enforcement  actions; 
(3)  issue  confirmatory  letters;  (4)  amend, 
modify,  or  revoke  a  license  issued  by 
NRC;  or  (5)  direct  or  recommend 
nuclear  power  plant  employees  to  take 
or  not  to  take  any  action.  Authority  for 
all  such  actions  is  reserved  exclusively 
to  the  NRC. 

IV.  NRC’s  General  Responsibilities 

Under  this  agreement,  NRC  is 
responsible  for  maintaining  the 
Emergency  Response  Data  System 
(ERDS).  ERDS  is  a  system  designed  to 
receive,  store,  and  retransmit  data  from 
in-plant  data  systems  at  nuclear  power 
plants  during  emergencies.  The  NRC 
will  provide  user  access  to  ERDS  data  to 
one  user  terminal  for  the  State  of  New 
York  during  emergencies  at  nuclear 
power  plants  which  have  implemented 
an  ERDS  interface  and  for  which  any 
portion  of  the  plant's  10  mile 
Emergency  Planning  Zone  (EPZ)  lies 
within  the  State  of  New  York.  The  NRC 
agrees  to  provide  unique  software 
already  available  to  NRC  (not 
commercially  available)  that  was 
developed  under  NRC  contract  for 
configuring  an  ERDS  workstation. 
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V.  New  York's  General  Responsibilities 

A.  New  York  will,  in  cooperation  with 
the  NRC,  establish  a  capability  to 
receive  ERDS  data.  To  this  end,  New 
York  will  provide  the  necessary 
computer  hardware  and  commercially 
licensed  software  required  for  ERDS 
data  transfer  to  users. 

B.  New  York  agrees  not  to  use  ERDS 
to  access  data  from  nuclear  power 
plants  for  which  a  portion  of  the  10  mile 
Emergency  Planning  Zone  does  not  fall 
within  its  State  boundary. 

C.  For  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarification 
of  ERDS  data  will  be  pursued  through 
the  utility  provided  technical  liaison  or 
the  NRC. 

VI.  Implementation 

New  York  and  the  NRC  agree  to  work 
in  concert  to  assure  that  the  following 
communications  and  information 
exchange  protocol  regarding  the  NRC 
ERDS  are  followed. 

A.  New  York  and  the  NRC  agree  in 
good  faith  to  make  available  to  each 
other  information  within  the  intent  and 
scope  of  this  Agreement. 

B.  NRC  and  New  York  agree  to  meet 
as  necessary  to  exchange  information  on 
matters  of  common  concern  pertinent  to 
this  Agreement.  Unless  otherwise 
agreed,  such  meetings  will  be  held  in 
the  NRC  Operations  Center.  The  affected 
utilities  will  be  kept  informed  of 
pertinent  information  covered  by  this 
Agreement. 

C.  To  preclude  the  premature  public 
release  of  sensitive  information,  NRC 
and  New  York  will  protect  sensitive 
information  to  the  extent  permitted  by 
the  Federal  Freedom  of  Information  Act, 
the  State  Freedom  of  Information  Act, 

10  CFR  2.790,  and  other  applicable 
authority. 

D.  NRC  will  conduct  periodic  tests  of 
licensee  ERDS  data  links.  A  copy  of  the 
test  schedule  will  be  provided  to  New 
York  by  the  NRC.  New  York  may  test  its 
ability  to  access  ERDS  data  during  these 
scheduled  tests,  or  may  schedule 
independent  tests  of  the  State  link  with 
the  NRC. 

E.  NRC  will  provide  access  to  ERDS 
for  emergency  exercise  with  reactor 
units  capable  of  transmitting  exercise 
data  to  ERDS.  For  exercises  in  which  the 
NRC  is  not  participating,  New  York  will 
coordinate  with  NRC  in  advance  to 
ensure  ERDS  availability.  NRC  reserves 
the  right  to  preempt  ERDS  use  for  any 
exercise  in  progress  in  the  event  of  an 
actual  event  at  any  licensed  nuclear 
power  plant. 

VII.  Contacts 

A.  The  principal  senior  management 
contacts  for  this  Agreement  will  be  the 


Director,  Division  of  Operational 
Assessment,  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  and  the 
Director  of  the  New  York  State 
Emergency  Management  Office.  These 
individuals  may  designate  appropriate 
staff  representatives  for  the  purpose  of 
administering  this  Agreement. 

B.  Identification  of  these  contacts  is 
not  intended  to  restrict  communication 
between  NRC  and  New  York  staff 
members  on  technical  and  other  day-to- 
day  activities. 

VIII.  Resolution  of  Disagreements 

A.  If  disagreements  arise  about 
matters  within  the  scope  of  this 
Agreement,  NRC  and  New  York  will 
work  together  to  resolve  these 
differences. 

B.  Resolution  of  differences  between 
the  State  and  NRC  staff  over  issues 
arising  out  of  this  Agreement  will  be  the 
initial  responsibility  of  the  NRC 
Division  of  Operational  Assessment 
management. 

C.  Differences  which  cannot  be 
resolved  in  accordance  with  Sections 

VIII. A  and  VIII.B  will  be  reviewed  and 
resolved  by  the  Director,  Office  for 
Analysis  and  Evaluation  of  Operational 
Data. 

D.  The  NRC’s  General  Counsel  has  the 
final  authority  to  provide  legal 
interpretation  of  the  Commission’s 
regulations. 

IX.  Effective  Date 

This  Agreement  will  take  effect  after 
it  has  been  signed  by  both  parties. 

X.  Duration 

A  formal  review,  not  less  than  1  year 
after  the  effective  date,  will  be 
performed  by  the  NRC  to  evaluate 
implementation  of  the  Agreement  and 
resolve  any  problems  identified.  This 
Agreement  will  be  subject  to  periodic 
reviews  and  may  be  amended  or 
modified  upon  written  agreement  by 
both  parties,  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 

XI.  Separability 

If  any  provision(s)  of  this  Agreement, 
or  the  application  of  any  provision(s)  to 
any  person  or  circumstances  is  held 
invalid,  the  remainder  of  this 
Agreement  and  the  application  of  such 
provisions  to  other  persons  or 
circumstances  will  not  be  affected. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Dated:  March  1, 1993. 

James  M.  Taylor, 

Executive  Director  for  Operations. 

For  the  State  of  New  York. 


Dated:  March  11, 1993. 

Donald  A.  DeVito, 

Director,  State  Emergency  Management 
Office. 

(FR  Doc.  93-9381  Filed  4-21-93;  8:45  am] 

BILLING  CODE  7590-01 -M 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission’s  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide  is  temporarily 
identified  as  DG-3006,  “Standard 
Format  and  Content  for  Fire  Protection 
Sections  of  License  Applications  for 
Fuel  Cycle  Facilities,”  and  is  intended 
for  Division  3,  “Fuels  and  Materials 
Facilities.”  This  guide  is  being 
developed  to  provide  guidance 
acceptable  to  the  NRC  staff  on  the 
information  needed  for  the  preparation 
of  the  fire  protection  sections  of  license 
applications  for  fuel  cycle  facilities.  The 
guide  also  presents  a  standard  format  for 
submitting  this  information. 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  guide.  Comments  should  be 
accompanied  by  supporting  data. 

Written  comments  may  bo  submitted  to 
the  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC.  Comments  will  be  most  helpful  if 
received  by  July  9, 1993. 

Although  a  time  limit  is  given  for 
comments  on  this  draft,  comments  and 
suggestions  in  connection  with  items  for 
inclusion  in  guides  currently  being 
developed  or  improvements  in  all 
published  guides  are  encouraged  at  any 
time. 

Regulatory  guides  are  available  tor 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
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copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Distribution  and  Mail 
Services  Section.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

Authority:  5  U.S.C.  552(a). 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 

Bill  M.  Morris, 

Director,  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 

IFR  Doc.  93-9379  Filed  4-21-93;  8:45  am) 
BILLING  CODE  7590-01 -M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32154;  File  No.  SR-BSE- 
92-06] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  and  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  to  Amendment  No.  2  to 
Proposed  Rule  Change  Relating  to 
Listing  and  Maintenance  Requirements 

April  15, 1993. 

I.  Introduction 

On  July  6, 1992,  the  Boston  Stock 
Exchange,  Inc.  (“BSE”  or  “Exchange”) 
submitted  to  the  Securities  and 
Exchange  Commission  (“SEC”  or 
“Commission”),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”) 1  and  Rule  19b-4 
thereunder,2  a  proposed  rule  change  to 
amend  its  listing  and  maintenance 
requirements  for  securities  listed  on  the 
Exchange.  On  August  10, 1992,  the  BSE 
submitted  to  the  Commission, 
Amendment  No.  1  to  the  proposed  rule 
change.3  On  November  20, 1992,  the 
BSE  submitted  to  the  Commission, 
Amendment  No.  2  to  the  proposed  rule 
change.4 

1 15  U.S.C.  78s(b)(l)  (1986). 

2 17  CFR  240.19b-»  (1991). 

3  See  letter  from  Karen  A  Aluise,  Staff  Attorney. 
BSE.  to  Sharon  Lawson,  Assistant  Director, 
Commission,  dated  July  27, 1992.  Amendment  No. 
1  modified  the  BSE's  listing  and  maintenance 
requirements  to  specify  when  the  Exchange  will 
review  the  financial  conditions  of  listed  companies 
for  compliance  with  its  listing  standards. 

4  See  letter  from  Karen  A.  Aluise,  Staff  Attorney. 

BSE,  to  Elizabeth  Cosgrove,  Staff  Attorney. 

Commission,  dated  November  17. 1992. 


The  proposed  rule  change,  together 
with  Amendment  No.  1  to  the  proposal, 
was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
31307  (October  9.  1992),  57  FR  47497 
(October  16, 1992).  No  comments  were 
received  on  the  proposal. 

II.  Background 

The  Exchange  proposes  to  amend 
chapter  XXVII,  section  1  of  the  BSE 
Rules  to  revise  its  listing  and 
maintenance  requirements  for  initial 
and  continued  listing  of  securities  on 
the  Exchange.  The  Exchange  seeks  to 
impose  more  stringent  listing  criteria  by 
establishing  mandatory  minimum 
requirements,5  by  modernizing  and 
clarifying  the  language  of  the  rule,  and 
by  beginning  to  respond  to  the 
Commission’s  concerns  regarding 
certain  issuers  and  promoters  seeking 
listing  on  regional  exchanges  solely  as  a 
means  to  avoid  the  requirements  of  SEC 
Rule  15c2-6.6  The  Exchange  states  that 
the  proposed  rule  change  is  a  prelude  to 
an  undertaking  by  the  Exchange  at  the 
request  of  its  Board  of  Governors  to 
study  the  Exchange’s  entire  listing 
program  and  recommend  further 
changes  and  enhancements  where 
appropriate.7 

III.  Description  of  the  Proposal 

The  BSE  proposes  several 

amendments  to  its  current  listing 
standards.  For  companies  seeking  to  be 
listed  on  the  Exchange,  the  BSE 

Amendment  No.  2  modified  the  proposal  to  require 
that  a  listed  company  provide  a  written 
representation  to  the  Exchange  that  the  listed 
company  will  notify  the  Exchange  promptly  after 
discovery  of  any  failure  to  meet  the  Exchange's 
maintenance  requirements. 

*  The  Exchange  reviews  prospective  applicants 
for  listing  to  determine  whether  the  company  meets 
the  mandatory  requirements  for  listing  and  may 
determine  to  impose  additional  conditions  prior  to 
listing. 

8 17  CFR  240.15c2-6  (1992).  The  Commission 
enacted  this  Rule  to  address  the  concern  with 
regard  to  the  widespread  incidence  of  misconduct 
by  some  broker-dealers  in  connection  with 
transactions  in  low-priced  stocks,  commonly 
referred  to  as  ‘‘penny  stocks,"  that  are  traded 
predominantly  in  the  over-the-counter  market. 
Because  exchange-listed  securities  are  exempt  from 
the  Rule,  stringent  quantitative  listing  and 
maintenance  standards  for  exchange-listed 
securities  should  help  ensure  that  certain  issuers  do 
not  circumvent  the  requirements  of  this  Rule  by 
seeking  to  list  their  securities  on  regional 
exchanges. 

7  The  Commission  notes  that  the  BSE  previously 
submitted  a  proposed  rule  change  to  amend  its 
listing  and  maintenance  criteria  for  common  stock, 
preferred  stock,  warrants  and  bonds  (see  Securities 
Exchange  Act  Release  No.  28357  (August  21, 1990), 
55  FR  35226  (noticing  File  No.  SR-BSE-90-10).  By 
letter  dated  June  30, 1992,  the  BSE  withdrew  that 
proposed  rule  change  (see  letter  from  Karen  A 
Aluise,  Staff  Attorney,  BSE,  to  Mary  Revel],  Branch 
Chief,  Division  of  Market  Regulation,  Commission, 
dated  June  30. 1992)  and  subsequently  submitted 
the  proposal  described  herein. 


proposes  the  following  initial  listing 
criteria  for  common  stock  issues:  (1)  A 
minimum  of  $3  million  in  total  assets, 
of  which  $1.5  million  are  tangible 
assets;8  (2)  an  outstanding  public  float 
of  500,000  shares  or  more,  exclusive  of 
shares  held  by  directors,  officers  or 
other  concentrated  holdings  of  10%  or 
more,  and  the  aggregate  value  of  the 
ublic  float  at  the  time  of  listing  must 
e  at  least  $1.5  million;  (3)  a  minimum 
of  500  beneficial  stockholders,® 
exclusive  of  the  holdings  of  directors, 
officers  or  other  concentrated  holdings 
of  10%  or  more; 10  (4)  a  minimum  bid 
price  of  $1.00  per  share  at  the  time  of 
listing  in  the  case  of  an  initial  public 
offering  or,  in  all  other  cases,  the 
maintenance  of  a  bid  price  of  $1.00  for 
the  30  day  period  prior  to  listing;  (5) 
either  net  income  of  $100,000  in  two  of 
the  past  three  years  or  net  tangible 
assets  of  $500, 000;11  (6)  a  minimum  of 
$1  million  in  stockholders’  equity;  and 
(7)  the  maintenance  of  stock  transfer 
facilities  with  a  transfer  agent  registered 
pursuant  to  the  Act.12 

With  respect  to  common  stock  issues, 
the  Exchange  also  proposes  the 
following  requirements  for  a  company’s 
continued  listing  on  the  Exchange:  (1) 
$1,000,000  in  total  assets;  (2)  a  public 
float  of  150,000  shares  with  a  market 
value  of  at  least  $500,000;  (3)  250 
beneficial  public  stockholders;  and  (4) 
stockholders’  equity  of  $500,000.  When 
a  company  falls  below  any  of  the 
quantitative  or  qualitative13  listing 

8  The  Exchange  defines  tangible  assets  as  total 
assets  less  any  intangible  assets  which  include,  but 
are  not  limited  to  ,  goodwill,  patients,  licenses  and 
trademarks. 

•The  Exchange  defines  a  beneficial  holder  as  the 
ultimate  owner  of  the  stock,  even  though  the  stock 
may  be  kept  in  the  street  name. 

10  With  respect  to  a  company  which  seeks  to  list 
a  common  stock  issue  following  an  initial  public 
offering,  the  Exchange  must  receive  assurances  from 
the  company  or  its  representatives  that  the 
minimum  stockholder  requirement  will  be  met 
following  the  distribution  of  the  shares.  If  not  met 
within  six  months  of  listing,  the  Exchange  shall 
take  action  to  suspend  dealings  in  the  specific  issue 
until  the  stockholder  requirement  is  met. 

11  Net  tangible  assets  are  defined  as  stockholders' 
equity  less  any  intangible  assets. 

12  Other  factors  that  the  Exchange  may  take  into 
consideration  when  determining  whether  to  accept 
a  company  for  initial  listing  on  the  exchange 
include  the  business  reputation  and  prior 
experience  of  the  company’s  management:  its 
relationship,  if  any.  to  other  publicly  traded 
companies:  the  company’s  asset  base:  and  the 
company's  working  capital.  Thus,  notwithstanding 
the  prospective  issuer  meeting  the  mandatory 
listing  requirements,  the  BSE  may  determine  that  an 
applicant  does  not  qualify  for  listing. 

13  The  BSE’s  current  qualitative  listing  criteria  are 
set  forth  in  its  Supplement  to  Chapter  XXVII  of  the 
BSE  Rules,  which  includes,  among  other  things,  a 
requirement  that  corporate  reports  be  sent  to 
stockholders  annually  and  semi-annually,  and  the 
BSE's  Timely  Disclosure  Policy.  Qualitative 

Continued 
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criteria,  the  Exchange  will  notify  the 
company  and  will  review  die 
appropriateness  of  continued  listing.14 

In  addition  to  common  stock  issues, 
the  Exchange  also  proposes  to  establish 
initial  and  continued  listing 
requirements  for  preferred  stock  issues, 
bonds  and  warrants.19  With  regard  to 
the  initial  listing  of  preferred  stock,  the 
proposed  listing  standards  would 
specify  that  the  company  must  have 
outstanding  a  public  float  of  either 
250,000  or  more  shares,  or  have  a 
market  value  of  $1,000,000  or  more.  The 
initial  listing  standards  for  preferred 
stock  also  would  require  250  beneficial 
holders.  The  continued  listing  criteria 
for  preferred  stock  issues  would  require 
a  public  float  of  100,000  shares  and  100 
beneficial  holders. 

For  companies  seeking  to  list  bonds 
on  the  Exchange,  the  proposed  initial 
listing  criteria  would  require  a 
minimum  of  $5,000,000  principal 
amount  and  200  beneficial  holders.  The 
criteria  for  the  continued  inclusion  of 
bonds  would  require  a  principal  amount 
of  $250,000  outstanding  and  100 
beneficial  holders.  With  regard  to  the 
listing  requirements  for  warrants,  the 
BSE  proposes  that  the  company  must 
have  outstanding  a  public  float  of 
250,000  or  more  warrants  and  250 
beneficial  holders. 

Companies  that  are  listed  on  the 
exchange  prior  to  the  effective  date  of 
the  proposed  rule  change  would  be 
grandfathered  under  the  former 
standards,  and  would  have  one  year  in 
which  to  come  into  compliance  with  the 
new  maintenance  standards  if  they  are 
deficient.  If  at  the  end  of  such  period  a 
company  is  not  in  compliance  with  the 
Exchange’s  new  standards,  it  would  be 
delisted  from  the  Exchange. 

In  addition,  the  proposal  would 
specify  that  the  financial  condition  of 
the  company  will  be  reviewed  each 
quarter  to  ensure  compliance  with  the 
maintenance  requirements  of  the 
Exchange.  The  number  of  beneficial 
holders  and  publicly  held  shares  would 
be  reviewed  annually  based  on  the 


standards  also  are  included  in  the  BSE's  original 
hating  application.  See  infra  note  12  for  other 
qualitative  factors  that  the  Exchange  may  consider 
when  determining  whether  to  accept  a  company  for 
initial  listing. 

14  With  regard  to  the  proposed  maintenance 
standards,  the  Exchange  may  give  consideration  to 
any  definitive  action  that  a  company  would  propose 
to  take  that  would  bring  the  criterion  in  question 
hi  line  with  the  requisite  maintenance  provision. 

’•The  BSE  currently  has  no  listing  standards  for 
profaned  stock,  warrants,  or  bonds.  Further, 
pursuant  to  the  proposal,  if  a  company’s  common 
stock  is  not  hsted  on  the  BSE,  such  company  would 
have  to  meet  the  original  fisting  requirements  set 
forth  above  for  common  stock  in  order  to  be  eligible 
to  list  other  types  of  security  Innas  on  the 
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company’s  1QK  report.  Nevertheless, 
should  any  action  be  taken  by  the 
company  or  others  that  would  affect  the 
number  of  beneficial  holders  or  publicly 
held  shares,  during  the  course  of  the 
year,  the  Exchange  would  evaluate  the 
situation  and  take  appropriate  action  if 
the  maintenance  standards  are  not  met. 

Finally,  the  BSE  proposal  would 
specify  that  listed  companies  are 
required  to  file  with  the  Exchange  a 
written  representation  that  the  listed 
company  would  notify  the  Exchange 
promptly  after  discovery  of  any  failure 
to  meet  maintenance  requirements. 

The  Exchange  states  that  the  statutory 
basis  for  the  proposed  rule  change  is 
section  6(b)(5)  under  the  Act  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  perfect  the  mechanism  or  a  free 
and  open  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

TV.  Discussion 

The  development  and  enforcement  of 
adequate  standards  governing  the  listing 
of  securities  on  an  exchange  is  an 
activity  of  critical  importance  to 
exchange  markets  and  to  the  investing 
public.  Listing  standards  serve  as  a 
means  for  the  self-regulatory 
organizations  ("SROs”)  to  screen  issuers 
and  to  provide  listed  status  only  to  bona 
fide  companies  with  substantial  float, 
investor  base,  and  trading  interest  to 
ensure  sufficient  liquidity  for  fair  and 
orderly  markets.  Listing  standards  also 
enable  an  exchange  to  assure  itself  of 
the  bona  fides  of  die  company  and  its 
past  trading  history. 

The  Commission  believes  the 
Exchange’s  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  and,  in  particular,  the 
requirements  of  section  6(b)(5)  of  the 
Act.1®  Section  6(b)(5)  of  the  Act 
requires,  among  other  things,  that  an 
exchange  have  rules  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  to 
protect  investors  and  the  public  interest. 

The  Commission  believes  that  the 
proposed  rule  change,  which  increases 
the  BSE  standards  for  listing  common 
stock  and  establishes  new  standards  for 
listing  preferred  stock,  warrants  and 
bonds  on  the  Exchange,  should  provide 
benefits  to  investors  trading  these 
'  securities  on  the  BSE.  The  Commission 
believes  that  these  newly  devised 
mandatory  standards  should  help  to 
ensure  that  only  bona  fide  companies 


’•  15  U.S.C.  78AM(5)  (VMS). 


with  substantial  public  float,  investor 
base,  and  trading  interest  would  be 
listed  on  the  BSE.  These  increased 
standards  also  should  enable  the 
Exchange  to  assure  that  a  fair  and 
orderly  market  can  be  maintained  in 
BSE  listed  securities.  In  particular,  the 
new  criteria  requiring  a  minimum  of 
500  beneficial  stockholders  and  a 
minimum  of  500,000  publicly-held 
shares  outstanding  should  help  to 
ensure  minimum  level  of  liquidity  in 
BSE  listed  securities  and  a  wide  public 
distribution  of  an  issuer’s  stock.  The 
Commission  believes  that  listing 
standards  requiring  a  minimum  number 
of  shares  distributed  to  the  public  will 
help  decrease  the  opportunities  for 
manipulation,  as  well  as  help  create  a 
more  liquid  market  for  trading.  The 
elevated  standards  also  would  enable 
the  BSE  to  verify  the  bona  fides  of  the 
company  by  requiring  upon  listing,  a 
higher  minimum  for  total  assets  and 
establishing  a  minimum  in 
stockholders’  equity.  For  example,  the 
proposal  will  increase  the  numerical 
listing  standards  for  common  stock  from 
$1,000,000  in  total  assets  to  $3,000,000 
in  total  assets,  of  which  $1,500,000  are 
tangible  assets,  and  require  that  a  listed 
company  have  a  minimum  of 
$1,000,000  in  stockholder’s  equity.17 

The  Commission  also  believes  that 
adequate  maintenance  standards  are  of 
equal  importance  to  the  development  of 
adequate  standards  for  initial  inclusion 
on  an  exchange.  The  Commission  notes 
that  once  an  issue  has  been  initially 
approved  for  listing,  the  Exchange  must 
monitor  continually  the  status  and 
trading  characteristics  of  that  issue  to 
ensure  that  it  continues  to  meet 
exchange  standards  for  trading  depth 
and  liquidity.  The  Commission  believes 
that  the  more  stringent  maintenance 
criteria,  established  by  the  rule 
proposal,  would  help  to  ensure  the 
stability  of  the  marketplace,  as  well  as 
protect  investors,  by  subjecting  the 
securities  of  an  issuer  to  delisting  if  the 


*7  As  noted  above,  the  proposal  also  will  establish 
mandatory  initial  and  continued  listing 
requirements  for  preferred  stock  issue*,  bonds  and 
warrants.  The  proposed  listing  standards  for 
preferred  stock  will  specify  that  the  company  must 
have  outstanding  a  public  float  of  either  250,000  cm 
more  shares,  or  have  a  market  value  of  $1,0004)00 
or  more.  The  initial  listing  standards  for  preferred 
stock  also  will  require  250  beneficial  holders.  The 
continued  listing  criteria  for  preferred  stock  will 
require  a  public  float  of  100,000  shares  and  100 
beneficial  holders.  The  proposed  initial  fisting 
criteria  for  bonds  will  require  a  minimum  of 
$5,000,000-  principal  amount  and  200  beneficial 
holders.  The  criteria  for  the  continued  listing  of 
bonds  will  require  a  principal  amount  of  $250,060 
outstanding  and  10O  beneficial  holders.  Finally,  tho 
proposed  listing  criteria  for  warrants  wifi  require 
that  the  company  have  outstanding  a  public  float 
of  250,000  or  mote  warrants  and  2SO  beneficial 
holders. 
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issuer  fails  to  comply  with  the  now 
maintenance  standards.  Moreover,  as 
discussed  above,  because  the  proposal 
requires  the  BSE  to  review  on  a 
quarterly  baste  the  financial  condition'  of 
the  company  to  ensure  compliance  with 
the  maintenance  requirements  and  to 
review  on  an  annual  basis  the  number 
of  beneficial  holders  and  publicly  held 
shares  based  on  die  company's  10K 
report,  in  addition  to  requiring  that  die 
listed  companies  report  to  die  Exchange 
any  failure  to  meet  the  maintenance 
requirements,  the  proposal  also  should 
assist  die  Exchange  in  monitoring  its 
listed  issuers  to  ensure  that  they 
adequately  meet  Exchange  maintenance 
listing  standards.  The  Commission 
believes  that  the  increased  maintenance 
standards  will  help  ensure  that  only 
bona  fide  companies  with  sufficient 
financial  resources  to  meet  their 
financial  obligations  continue  to  be 
listed  on  the  Exchange. 

Finally,  the  Commission  behaves  the 
proposed  rule  change  will  increase  the 
effectiveness  of  Rule  15c2-ft.  of  the  Act. 
The  Commission  adopted  Rule  15c2-6 
under  the  Act  to  address  a  pawing 
concern  with  dm  widespread  incidence 
of  misconduct  by  some  broker-dealers  in 
connection  with  transactions  in  lew- 
priced  stocks,  common  ky  referred  to  as 
“penny  stocks.”  that  am  traded 
predominantly  far  the  over  the  counter 
market  and  quoted  in  the  “pink 
sheets.’*1*  Rule  15c2-6.  which  became 
effective  on  januosy  3, 3990,  imposes 
various  whs  practice  requirements  on 
broker-dealers  who  recommend 
purchases  of  certain  low-priced 
securities  to  persons  who  are  not 
established  customers.  Because 
exchange-listed  securities  or  securities, 
authorized  for  quotation  on  the  National 
Association  of  Securities  Dealers,  Inc.  ’a 
Automated  Quotation  ("NASDAQ”! 
system  are  exempt  from  Rule  15c2~6,ia 
stringent  quantitative  listing  and 
maintenance  standards  for  exchange- 
listed  securities  should  help  ensure  that 
certain  issuers  do  not  circumvent  the 
requirements  of  this  Rule  by  seeking  to 
list  their  securities  on  regional 
exchanges.  As  the  Commission  noted  in 
the  release  adopting  Rule  15cZ-8,  ft 
expects  the  exchanges  to  join  ft  in 
closely  monitoring  for  fraudulent  sates 
practices  in  exchange  securities  in  order 
to  prevent  the  transfer  of  such  activities 
from  the  pink  sheet  market  to  toe 

w1?  CFR  240.19e3-s  flSW* 

’•Beta  t9cs-e  Mopa  turn  ito  requirement* 
»ecurid»imare regritere doogaarionatrecaritieo 
exchange  that  make*  transaction  reports,  available 
pursuant  to  Rule  llAaJ-1  under  the  Act  or 
approved  tor  quotation  hr  the  NASDAQ  system.  >7 
CFR  34».19c2-«toH7M2k 


exchange  market.**  The  new,  more 
stringeut  listing  requirements  of  toe  BSE 
will  help  prevent  low-priced  securities 
of  companies  without  substantial  float, 
assets,  and  shareholders  from 
circumventing  the  protection  of  Rule 
15c2-6  by  listing  on  the  BSE. 

The  Commission  finds  good  cause  for 
accelerated  approval  of  Amendment  No. 
2  to  the  proposed  rule  change  prior  to 
the  thirtieth  day  after  publication  of 
notice  of  filing  thereof  The  BSE’s 
proposed  fisting  and  maintenance 
requirements  were  published  hi  the 
Federal  Register  for  toe  full  statutory 
period  and  no  comments  were 
received.31  Amendment  No.  2  is  a  single 
modification  to  the  proposal  to  require 
that  the  fisted  company  give  written 
notice  to  the  Exchange,  in  the  event  that 
the  fisted  company  discovers  any  failure 
to  meet  toe  maintenance  requirements. 
The  Commission  finds  that  accelerated 
approval  of  Amendment  No.  2  is 
necessary  in  order  for  the  BSE  to  be  able 
to  effectuate  its  new  listing  standards  in 
a  timely  manner  upon  approval. 

V.  SeNdCatios  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
2.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  too 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  2054ft.  Copies  of  too 
submission,  eU  subsequent 
amendments,  alt  written  statements 
with  rasped  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  toe 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20S49.  Copies  of  such 
filing  wilt  also  be  available  for 
inspection  and  copying  at  toe  principal 
office  of  the  BSE.  AJi  submissions 
should  refer  to  File  No.  SR-BSE-92-06 
and  should  be  submitted  by  May  13, 
1993. 

It  h  Therefore  Ordered ;  pursuant  to 
section  19fb){2}  of  the  Act.**  that  toe 
proposed  rule  change  (SR-BSE-92-06] 
is  approved. 

20  See  Securities  Exchange  Acf  Release  No.  77100 

(August  22.  34  FH  33464. 

J’  See  Securities  Exchanga  Acf  Release  No.  31307 
(October  9. 1497k  5?  FR  #7407  (October  IS.  1999k 

21  is  u.sx.  TSaMri)  beset 


For  the  Commission,  by  toe  Division  of 
Market  Regulation,  pursuant  to  delegated 
author!  ty.33 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-9365  Filed  4-21-93;  8:4San»I 
siumo.  coot  sata-et-si 


[Raima*  No.  34-331 M;  FH*  Me.  SR-MASD- 
92-41] 

Seif-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Socurttlea  Dealers,  Inc, 
Relating  to  fiAmptianrs  wttfi  ftff?  Rule 
1 0b-fi  and  Rule  10b~6A  by  Nasdaq 
Market  Makars  Participating  In  a 
Distribution 

April  16. 1993. 

Pursuant  to  section  19(b]U)  of  the 
Securities  Exchange  Act  of  1934 
("Act”].1  and  Rule  19b-4  adopted 
thereunder.3  notice  is  hereby  given  that 
on  October  20, 1992,  the  National 
Association  of  Securities  Dealers.  Inc. 
(“NASD”  or  "Association”}  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission”) 
the  proposed  role  change  as  described 
in  Items  I.  II,  and  111  below,  which  hems 
have  been  prepared  by  the  NASD.  The 
NASD  subsequently  filed  on  January  13. 
1993,  and  April  1. 1993,  Amendment 
Nos.  1  and  2.  respectively,  to  the  filing, 
each  of  which  replaced  in  its  entirety 
the  original  filing.3  Amendment  No.  3, 
filed  on  April  9, 1903.  made  technical! 
changes.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Term*  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
section  ft.  Pari  IV  of  Schedule  D  to  the 
NASD  By-Laws*  to  provide  a 
mechanism  to  assist  Nasdaq  market 
makers  In  complying  with  SBC  Rule 
10b-ft>9  and  Ride  1  Ob-6  A-  Below  is  the 
text  of  the  proposed  rule  change. 
Proposed  new  language  is  in  italics; 
proposed  deletions  are  in  brackets. 

23 17  CFR  200.30-3Wtt2) 

*  15  u  s  e  78s(hMlHl«8e>. 

2 17  CFR  240196-1(1992). 

1  Amendment  No.  1  made  changes  to  rule 
language.  Amendment  No.  2  included  amendments 
to  the  rule  language  and  trie  discus*  ton  ha 
connection  with  the  Inclusion  of  prevUionj  to 
addreM  the  notification  obligation  of  arerke*  makers 
under  Ruia  10b-6 A.  diicutaod  more  tolly  below. 

*  NASD  Securities  Dealer*  Manual  (CCH). 
Schedule  D  to  the  By-Laws,  Pnt  VI.  Section  8. 
11824. 

217CFJtZ4aiOb-«. 


\ 
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Schedule  D  to  the  NASD  By-Laws 
PART  VI 

•  •  *  •  • 

Sec.  8.  Withdrawal  of  Quotations  and 
Passive  Market  Making 

(a)  A  market  marker  that  wishes  to 
withdraw  quotations  in  a  security  or 
have  its  quotations  identified  as  the 
quotations  of  a  passive  market  maker 
shall  contact  (NASDAQ)  Nasdaq 
Operations  to  obtain  excused 
withdrawal  status  prior  to  withdrawing 
its  quotations.  [Excused  withdrawals] 
Withdrawal  of  quotations  or 
identification  of  quotations  as  those  of 
a  passive  market  maker  shall  be  granted 
by  (NASDAQ)  Nasdaq  Operations  only 
upon  satisfying  one  of  the 
[demonstration  of  the  existence  of  one 
of  the  circumstances  set  forth  in 
paragraph  (b)  of]  conditions  specified  in 
this  S[sjection. 

(b)  Excused  withdrawal  status  based 
on  physical  circumstances  beyond  the 
market  marker's  control  may  be  granted 
for  up  to  five  (5)  business  days,  unless 
extended  by  [NASDAQ)  Nasdaq 
Operations.  Excused  withdrawal  status 
or  passive  market  maker  status  based  on 
demonstrated  legal  or  regulatory 
requirements,  supported  by  appropriate 
documentation  and  accompanied  by  a 
representation  that  the  condition 
necessitating  the  withdrawal  of 
quotations  is  not  permanent  in  nature, 
may,  upon  written  request,  be  granted 
for  not  more  than  sixty  (60)  days  funless 
such  request  should  be  made  pursuant 
to  paragraph  (d)  below).  Excused 
withdrawal  status  based  on  religious 
holidays  may  be  granted  only  if  notice 
is  received  by  the  Association  five 
business  days  in  advance  and  is 
approved  by  the  Association.  Excused 
withdrawal  status  based  on  vacation 
may  be  granted  only  if:  (1)  The  request 
for  withdrawal  is  received  by  the  NASD 
(20)  business  days  in  advance,  and  is 
approved  by  the  NASD;  (2)  the  request 
includes  a  list  of  the  securities  for 
which  withdrawal  is  requested;  and  (3) 
the  request  is  made  by  a  market  maker 
with  three  (3)  or  fewer  [NASDAQ) 
Nasdaq  Level  3  terminals.  Excused 
withdrawal  status  may  be  granted  to  a 
market  maker  that  has  withdrawn  horn 
an  issue  prior  to  the  public 
announcement  of  a  merger  or 
acquisition  and  wishes  to  reregister  in 
the  issue  pursuant  to  the  same-day 
registration  procedures  contained  in 
section  1,  above,  provided  the  market 
maker  has  remained  registered  in  one  of 
the  affected  issues.  The  withdrawal  of 
quotations  because  of  pending  news,  a 
sudden  influx  of  orders  or  price 
changes,  or  to  effect  transactions  with 


competitors  shall  not  constitute 
acceptable  reasons  for  granting  excused 
withdrawal  status. 

(c)  Excused  withdrawal  status  may  be 
granted  to  a  market  marker  that  fails  to 
maintain  a  clearing  arrangement  with  a 
registered  clearing  agency  or  with  a 
member  of  such  an  agency  and  is 
withdrawn  from  participation  in  the 
-Automated  Confirmation  Transaction 
service,  thereby  terminating  its 
registration  as  a  market  marker  in 
[NASDAQ)  Nasdaq/NMS  issues. 
Provided  however,  that  if  the 
Association  finds  that  the  market 
marker’s  failure  to  maintain  a  clearing 
arrangement  is  voluntary,  the 
withdrawal  of  quotations  will  be 
considered  voluntary  and  unexcused 
pursuant  to  Part  VI,  Section  9  of  this 
Schedule  and  the  Rules  of  Practice  and 
Procedures  for  Small  Order  Execution 
System. 

(d)  Excused  withdrawal  status  or 
passive  market  maker  status  may  be 
granted  to  a  market  maker  that  is  a 
distribution  participant  in  order  to 
comply  with  Rule  10b-6  or  Rule  10b-€A 
adopted  under  the  Securities  Exchange 
Act  of  1934,  as  amended,  on  the 
following  conditions: 

(1)  A  market  maker  acting  as  a 
manager  (or  in  a  similar  capacity)  of  a 
distribution  shall: 

(A)  Provide  written  notice  to  Nasdaq 
Operations  of  the  prospective 
distribution  and  the  fact  that  the  market 
maker  is  a  manager  of  the  distribution 
and  the  Nasdaq  security  or  securities 
that  are  subject  to  Rule  10b-6  no  later 
than  5  business  days  following  the  filing 
of  a  registration  statement  with  the 
Association  pursuant  to  the  Corporate 
Financing  Rule,  Article  III,  Section  44  of 
the  Rules  of  Fair  Practice,  or,  if  the 
member  is  not  required  to  file  the 
registration  statement  with  the 
Association,  no  later  than  5  business 
days  following  the  filing  of  offering 
documents  with  the  appropriate 
regulatory  authority;  and, 

(B)  No  later  than  noon  Eastern  Time 
on  the  business  day  prior  to  the 
beginning  of  the  cooling-off  period:  (i) 
request  withdrawal  of  the  market 
makers'  quotations  or  identification  of 
the  market  makers’  quotations  as  those 
of  a  passive  market  maker  by  providing 
written  notice  to  Nasdaq  Operations  of 
the  identity  of  the  market  makers  that 
are  distribution  participants,  the 
contemplated  date  and  time  of  the 
commencement  of  the  cooling-off 
period,  and  the  identity  of  the  market 
makers  that  intend  to  act  as  passive 
market  makers;  and  (ii)  advise  the 
market  makers  that  they  have  been 
identified  as  distribution  participants  to 
Nasdaq  Operations  and  that  their 


quotations  will  be  automatically 
withdrawn  or  identified  as  passive 
market  maker  quotations  upon  the 
request  made  by  the  manager  unless 
they  submit  to  Nasdaq  Operations  the 
notice  specified  in  paragraph  (3),  below. 

(2)  If  the  security  is  being  distributed 
pursuant  to  an  offering  for  which  no 
registration  statement  or  offering 
document  is  required  to  be  filed,  each 
market  maker  that  is  a  distribution 
participant  shall,  no  later  than  noon 
Eastern  Time  on  the  business  day  prior 
to  the  beginning  of  the  cooling-off 
period,  provide  written  notice  to  Nasdaq 
Operations  of  its  participation  in  the 
distribution,  the  contemplated  date  and 
time  of  the  commencement  of  the 
cooling-off  period,  the  Nasdaq  security 
or  securities  that  are  subject  to  Rule 
10b-6,  and  request  withdrawal  of  its 
quotations  or  identification  as  a  passive 
market  maker. 

(3)  A  market  maker  that  has  been 
identified  to  Nasdaq  Operations  as  a 
distribution  participant  or  a  passive 
market  maker  shall  provide  written 
notice  to  Nasdaq  Operations  and  the 
manager  of  its  intention  not  to 
participate  in  the  prospective 
distribution  or  not  to  act  as  a  passive 
market  maker  no  later  than  4:00  PM 
Eastern  Time  on  the  business  day  prior 
to  the  beginning  of  the  cooling-off 
period  in  order  to  avoid  having  its 
quotations  withdrawn  or  identified  as 
the  quotations  of  a  passive  market 
maker. 

(4)  In  the  event  the  manager  of  a 
distribution  is  not  a  market  maker,  each 
market  maker  that  is  a  distribution 
participant  shall  comply  with 
Subsection  (d)(1)  unless  another  market 
maker  has  assumed  responsibility  for 
compliance. 

For  purposes  of  this  section,  the  term 
“cooling-off  period”  refers  to  the 
periods  specified  in  Rule  10b-€(a)(4)(xi), 
the  terms  “distribution”  and 
“distribution  participant”  refer  to  these 
terms  as  defined  in  Rule  10b-6  (c)(5) 
and  (c)(6),  and  the  term  “passive  market 
maker”  refers  to  this  term  as  defined  in 
Rule  1  Ob-6  A. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
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most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Background — Inadvertent  Violation 
Proposal 

The  staff  of  the  SEC  has  alerted  the 
NASD  that  on  occasion  members 
engaged  in  the  distribution  of  securities 
of  companies  listed  in  the  Nasdaq  Stock 
Market  are,  through  inadvertence  or 
otherwise,  not  complying  with  the 
provisions  of  the  two  and  nine  business 
day  cooling-off  periods  provided  for  in 
Rule  10b-6  adopted  by  the  SEC  under 
the  Act®  Accordingly,  the  NASD  is 
proposing  to  amend  Section  8,  Part  VI 
of  Schedule  D  to  the  NASD  By-Laws  to 
provide  a  mechanism  to  assist  market 
makers  in  complying  with  Rule  10b-6. 

Under  section  8(b),  Part  VI  of 
Schedule  D,  as  clarified  in  Notice  to 
Members  88-69  (September,  1988),  a 
written  request  for  an  excused 
withdrawal  as  a  market  maker  is 
directed  to  Nasdaq  Operations  when  the 
market  maker  intends  to  participate  in 
a  secondary  offering  subject  to  SEC  Rule 
10b-6.  The  current  procedures  for 
requesting  an  excused  withdrawal  were 
implemented  in  1988  after  a  study  of  the 
Market  Break  of  1987  determined  that 
Nasdaq  market  makers  should  be 
required  to  make  a  continuous  market  in 
a  company's  securities  so  that  a  liquid 
market  could  be  maintained  even  in  the 
face  of  adverse  market  conditions.  A 
market  maker  that  withdraws  without 
an  approved  excuse  is  barred  from  re¬ 
entry  for  20  business  days.  Excused 
withdrawals  are  permitted  for  regulatory 
or  legal  reasons,  religious  holidays,  or 
vacation. 

The  NASD  has  found  that  if  a  market 
maker  participating  in  a  distribution 
fails  to  withdraw  its  quotations  horn 
Nasdaq  on  a  timely  basis  prior  to  a 
secondary  offering,  the  market  maker 
will  ask  the  SEC  staff  to  provide 
informal  relief  from  the  cooling-off 


8  SEC  Rule  10b-8  prohibits  persons  engaged  in 
the  distribution  of  securities  from  bidding  for  or 
purchasing  any  security  which  is  the  subject  at  the 
distribution  or  related  securities.  The  Rule  generally 
requires  market  makers  in  the  security  who  are  also 
participants  in  the  distribution  or  affiliated 
purchasers  to  withdraw  from  market  making:  (1) 
Two  business  days  prior  to  the  commencement  of 
offers  or  sales  in  the  distribution,  if  the  securities 
are  priced  at  five  dollars  per  share  or  more  and  the 
public  float  is  400.000  shares  or  more  (10b- 
6{a)f4)f*i)tAJ),  or  {2}  nine  business  days  prior  to  the 
commencement  of  offers  or  sales  in  the  distribution 
in  the  case  of  ah  other  securities  (10b- 
6(a)(4)(xi)(C)).  See  also  Rule  10b-6:  Interpretation  of 
"Business  Day"  (July  29, 1991}  (1991  Transfer 
Binder}  Fed:  Sec.  L.  Rep.  (CCHJ  179,731  (“Business 
Day  Letter”). 


provisions  of  Rule  10b-6  to  enable  the 
offering  to  commence  on  the  scheduled 
date  rather  than  delay  the  offering  to 
comply  with  the  rule.  The  market 
makers  in  these  situations  may  argue 
that  the  violation  is  inadvertent  and 
present  information  demonstrating  that 
the  market  making  by  the  member  does 
not  indicate  s  manipulative  pattern.  It  is 
also  argued  that  if  the  SEC  staff  declines 
to  provide  relief,  the  offering  will  be 
disrupted  because  of  changes  in  the 
composition  of  the  underwriting 
syndicate.  Such  requests  for  relief  are  a 
continuing  problem;  more  so  daring 
periods  of  increased  corporate  financing 
activity.  The  NASD  is,  therefore, 
proposing  to  amend  Part  VL,  Section  ft 
of  Schedule  D  to  provide  a  procedure 
for  the  withdrawal  of  the  quotations  of 
market  makers  that  are  distribution 
participants  in  order  to  comply  with 
Rule  10b-6. 

Background — Passive  Market  Maker 
Proposal 

On  July  27, 1992,  the  NASD  filed  an 
amended  petition  for  rulemaking  with 
the  SEC  seeking  a  new  exception  to  Rule 
10b-6  that  would  permit  distribution 
participants  that  are  market  makers  to 
engage  in  “passive  market  making’* 
during  the  two  day  cooling  off  period  in 
securities  of  certain  Nasdaq  National 
Market  System  issuers  involved  in  a 
secondary  distribution.  The 
Commission  subsequently  approved  a 
new  exception  to  Rule  10b-6  and  a  new 
companion  rule.  Rule  10b-6A  (“passive 
market  making  rule”),  to  permit 
‘‘passive  market  making”  in  connection 
with  certain  distributions  of  securities 
quoted  in  the  Nasdaq  Stock  Market 
during  the  period  when  Rule  lOb-S 
would  otherwise  prohibit  such  activity.7 
A  passive  market  maker’s  bid  would  be 
limited  by  the  level  of  bids  of  market 
makers  who  are  not  participating  in  the 
distribution.  One  of  the  terms  of  tha 
passive  market  making  rule  is  that  each 
market  maker  that  is  a  participant  in  a 
distribution  that  determines  to  engage  in 
passive  market  making  is  obligated  to 
“notify  the  NASD  in  writing  in  advance 
of  its  intention  to  engage  in  passive 
market  making.’’8 

Therefore,  in  compliance  with  the 
SEC’s  approval  of  the  passive  market 
making  rule,  the  NASD  is  proposing  to 
amend  section  8,  Part  VI  of  Schedule  D 
to  the  NASD  By-Laws  to  provide  a 
notification  procedure  for  market 
markers  participating  in  a  distribution 
of  securities  that  qualify  to  engage  in 
passive  market  making  under  Rule  10b- 


7  See  Securities  Exchange  Act  Release  No.  32177 
(April  7, 1993fc  5»  FR  >9698  (April  >5.  >993}: 

*  17  CFR  24e.l0b-6A(c)(7).  Release  No.  34-32117. 


6A  in  order  to  implement  the 
notification  requirement  of  that  rule.® 

Description  of  Proposed  Rule  Change 

The  NASD  is  proposing  to  adopt  a 
new  procedure  under  section  8  to  Part 
VI  of  Schedule  D  to  require  the  manager 
of  a  distribution  subject  to  Rule  10b-6 
to  assume  responsibility  to  request 
excused  withdrawal  or  passive  market 
maker  status  on  behalf  of  the 
underwriting  syndicate  and  selling 
group  known  to  the  manager  on  the  day 
prior  to  the  beginning  of  the  cooling  off 
period  under  Rule  10b-6.  The  title  of 
section  ft  is  proposed  to  be  modified  to 
reflect  that  the  section  applies  to  the 
withdrawal  of  quotations  and  passive 
market  making.  Subsection  8(a)  is 
proposed  to  be  amended  to  expand  the 
scope  of  the  section  to  requests  for 
passive  market  maker  status.18 

Under  proposed  new  subparagraph 
8(d)(1)(A)  of  part  VI  of  Schedule  D,  the 
first  phase  of  the  excused  withdrawal 
process  obligates  the  manager  of  the 
distribution  or  a  member  acting  in  a 
similar  capacity  n  to  provide  written 
notification  of  the  prospective 
distribution  to  Nasdaq  Operations 
within  five  days  of  the  filing  of  the 
offering  documents  either  with  the 
NASD's  Corporate  Financing 
Department  or.  If  exempt  from  filing 
with  the  Department,  within  five  days  of 
the  filing  with  the  appropriate 
regulatory  authority.  The  obligation  of 
the  manager  is  to  provide  notice  of  the 
prospective  distribution,  to  indicate  to 
Nasdaq  Operations  that  it  will  manage 


•Rule  1  Ob-6  A  is  only  available  for  registered  firm 
commitment  offerings  that  qualify  lor  the  two  day 
cooling  off  period  under  Rule  10b~6(a)(4)(xiXA). 
Pursuant  to  Rule  1 0b~8(a)( 4Xxi X A),  market  makers 
that  intend  to  participate  in  tha  distribution  of 
securities  are  prohibited  from  making  bids  or 
purchases  of  outstanding  securities  of  the  same 
class  as  the  securities  to  be  dtetributed  commencing 
two  days  prior  to  the  commencement  of  offers  or 
sales  of  tha  securities  to  be  distributed  (or,  with 
respect  to  market  makers  that  are  members  of  the 
selling  group,  commencing  at  the  time  such  market 
maker  becomes  a  participant  in  the  distribution) 
with  respect  to  securities  with  a  minimum  price  of 
$5  per  share  and  a  minimum  public  float  of  400,000 
shares,  with  such  prohibition  continuing  until  the 
termination  of  the  offering. 

’°The  obligation  to  determine  whether  Rule  10b- 
6  or  Rule  10t>-8A  is  applicable  to  the  particular 
offering  remains  with  tha  member  participating  in 
the  offering.  Rule  10b-6  applies  to  issuances  of 
securities  that  meet  the  definition  of  "distribution" 
contained  in  Rule  10b-6(cX5).  Such  a  distribution 
can  include  a  registered  or  unregistered  offering  of 
securities,  a  private  placement,  rights  offering,  or 
securities  issued  in  connection  with  a  merger  or 
acquisition. 

71  An  offering  may  not  have  a  designated 
manager  however,  any  member  performing  some  or 
all  of  the  functions  of  a  manager,  and/or  who  agrees 
to  perform  the  notification  function  for  the 
distribution  participants  would  bea  member  acting 
in  a  ‘'similar  capacity"  to  a  manager  for  purposes 
of  this  proposed  rule  change. 
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the  distribution,  and  to  identify  the 
Nasdaq  security  or  securities  that  are  the 
subject  of  the  distribution.12 

Tne  second  phase  of  the  excused 
withdrawal  process  has  two  parts. 
Proposed  subparagraph  8(d)(1)(B) 
requires  the  manager,  not  later  than 
noon  Eastern  Time  of  the  business  day 
prior  to  the  commencement  of  the 
cooling-off  period,13  to  provide  written 
notice  to  Nasdaq  Operations  of  the 
contemplated  date  and  time  of 
commencement  of  the  cooling-off 
period,  the  identity  of  the  participants 
in  the  distribution,  and  the  identity  of 
the  distribution  participants  that  intend 
to  act  as  passive  market  makers  so  that 
Nasdaq  Operations  can  delete  the 
market  makers’  quotes  or  identify  the 
quotations  as  passive  market  maker 
quotations.  This  provides  Nasdaq 
Operations  with  authorization  to 
automatically  withdraw  the  market 
makers’  quotations  or  identify  the 
specified  market  makers’  quotes  as 
passive  and  fulfills  the  obligations  of  the 
market  makers  pursuant  to  Rule  10b- 
6(a)(4)(xi)  or  Rule  10b-6A  to  request 
withdrawal  of  their  quotations  or 
provide  notification  to  the  NASD  of 
their  intent  to  engage  in  passive  market 
making. 

In  aadition,  subparagraph  8(d)(1)(B) 
of  the  proposed  rule  change  also 
requires  the  manager  to  inform  each 
market  maker  that  Nasdaq  Operations 
has  been  informed  of  its  status  regarding 
the  prospective  distribution  in  order  to 
permit  a  market  maker  that  does  not 
intend  to  participate  in  the  distribution 
or  act  as  a  passive  market  maker  to 
prevent  its  quotes  from  being  deleted  or 
identified  as  passive.  Paragraph  8(d)(3) 
requires  a  market  maker  that  has  been 
identified  to  Nasdaq  Operations  as  a 
distribution  participant  to  notify  Nasdaq 
Operations  and  the  manager  by  4  p.m. 
Eastern  Time  of  the  day  before  the 
cooling  off  period  begins  of  the  fact  that 
it  does  not  intend  to  participate  in  the 
distribution  or  does  not  intend  to  engage 
in  passive  market  making. 

The  NASD  anticipates  that  all 
members  of  the  underwriting  syndicate 
would  be  known  to  the  manager  on  the 
day  prior  to  the  commencement  of  the 
cooling-off  period.  The  foregoing 
procedure,  however,  would  only  cover 


,z  Wi  re  the  offering  is  an  exchange  offer  or 
convertible  debt  issue,  where  the  new  issue  is  to  be 
exchanged  or  may  be  converted  for  an  existing 
issue,  market  makers  in  the  existing  issued  would 
be  required  to  withdraw  their  quotations. 

13  Pursuant  to  the  Business  Day  Letter,  supra  note 
7.  "a  business  day  should  generally  be  interpreted 
as  a  twenty-four  hour  period  determined  with 
reference  to  the  principal  market  for  the  securities 
to  be  distributed,  and  that  includes  a  complete 
trading  session  for  that  market.”  (1991  Transfer 
Binder)  Fed.  Sec.  L.  Rep.  (CCH)  at  1 78,394. 


those  members  of  the  selling  group 
known  to  the  manager  on  the  day  prior 
to  the  commencement  of  the  cooling  off 
period.  Under  Rule  10b-6,  the  cooling- 
off  period  commences  on  the  later  of  the 
applicable  time  period  (2  or  9  business 
days  before  the  beginning  of  the 
distribution)  or  the  time  the  member 
becomes  a  distribution  participant. 
Therefore,  if  a  member  receives  an 
invitation  to  be  a  member  of  the  selling 
group  after  the  cooling-off  period  has 
commenced  or  if  the  member  is  an 
affiliated  purchaser 14  of  a  distribution 
participant,  a  member  that  wishes  to 
comply  with  Rule  10b-6(a)(4)(xi)  or  Rule 
10b-6A  must  timely  initiate  its  own 
request  for  excused  withdrawal  of  its 
quotations  or  request  designation  as  a 
passive  market  maker  pursuant  to 
subsection  8(b)  of  part  VI  of  Schedule  D. 
Currently,  subsection  8(b)  permits 
excused  withdrawal  status  to  comply 
with  Rule  10b-6  pursuant  to  the  second 
sentence  which  refers  to  ‘‘legal  or 
regulatory  requirements.”  The  NASD  is 
proposing  to  amend  Subsection  8(b)  to 
provide  that  members  can  also  obtain 
passive  market  maker  status  under  that 
provision.  Market  makers  should  not 
rely  on  Subsection  8(b)  to  obtain 
excused  withdrawal  status  or  passive 
market  maker  status  in  circumstances 
where  Subsection  8(d)  provides  a 
procedure  for  notification  to  Nasdaq 
Operations.  Therefore,  the  NASD  is  also 
proposing  that  subsection  8(b)  include  a 
proviso  that  subsection  8(b)  cannot  be 
relied  on  if  the  request  for  excused 
withdrawal  status  or  passive  market 
maker  status  should  be  made  pursuant 
to  subsection  8(d). 

Paragraph  8(d)(2)  of  the  proposed  rule 
change  provides  that  for  an  offering  for 
which  no  registration  statement  is 
required  to  be  filed,  market  makers  that 
are  distribution  participants  must  notify 
Nasdaq  Operations  of  the  date  and  time 
of  the  commencement  of  the  cooling  off 
period  and  request  withdrawal  of  their 
quotations  or  designation  as  passive 
market  makers.  This  separate  provision 
is  made  for  unregistered  offerings 
because  it  is  unlikely  that  offering 
documents  will  be  filed  with  any 
regulatory  authority,  which  would 
otherwise  trigger  initial  notification. 
Further,  such  offerings  often  arise  on 
short  notice,  and  generally  there  is  only 
one  or  a  very  few  distribution 
participants.  Imposing  the  full 
notification  provisions  of  subparagraphs 
8(d)(1)  (A)  and  (B)  could  impede  capital 


14  Rule  10b-6  defines  the  term  “affiliated 
purchaser”  to  include  an  entity  acting  in  concert 
with  a  distribution  participant  in  making  purchases 
of  the  securities  or  an  entity  in  a  control 
relationship.  17  CFR  240.10b-6(c)(6)(i). 


raising  through  private  placements  and 
would  not  serve  a  substantial  regulatory 
interest. 

While  it  is  anticipated  that  virtually 
all  offerings  of  companies  trading  in  the 
Nasdaq  System  will  be  managed  by  a 
member  firm  which  is  also  making  a 
market  in  the  issuer’s  securities,  to  the 
extent  that  the  manager  is  not  a  market 
maker,  proposed  paragraph  8(d)(4) 
obligates  each  market  maker  that  is  a 
distribution  participant  to  file  the 
required  notice  unless  another  market 
maker  assumes  the  compliance 
obligation  on  its  behalf.  This  provision 
is  intended  to  permit  the  market  makers 
to  act  either  independently  or  in  concert 
to  comply  with  the  notice  provisions 
where  the  manager  is  not  a  market 
maker.  The  NASD  anticipates  that, 
under  normal  circumstances,  the  non- 
market  maker  distribution  manager  will 
advise  the  NASD  of  the  pendency  of  a 
distribution  in  the  manner  specified  in 
proposed  paragraph  8(d)(1). 

Related  Proposed  Rule  Change 

Simultaneous  with  the  filing  of 
Amendment  No.  2  to  the  proposed  rule 
change,  the  NASD  filed  with  the  SEC, 
SR-NASD-93-21,  to  adopt  an 
amendment  to  Section  8  of  Part  VI  of 
Schedule  D  to  provide  for  a  notification 
procedure  to  Nasdaq  Operations  to 
comply  with  the  notification 
requirement  in  Rule  10b-6A  in 
connection  with  passive  market  making. 
The  NASD  is  requesting  that  the  SEC 
grant  temporary  accelerated  approval  of 
SR-NASD-93-21  for  60  days  upon 
effectiveness  of  the  passive  market 
making  rule  in  order  to  ensure  the 
availability  of  a  procedure  to  facilitate 
members’  compliance  with  the 
notification  obligation  of  market  makers 
under  Rule  10b-6A.13  The  proposed 
rule  change  filed  herein,  SR-NASD-92- 
41,  is  broader  in  scope  than  SR-NASD- 
93-21  as  it  would  require  that  the 
manager  of  the  offering  assume  the 
responsibility  of  requesting  Nasdaq 
Operations  to  withdraw  the  quotations 
of  distribution  participants  or  to  identify 
the  quotations  as  those  of  a  passive 
market  maker  with  respect  to  any 
distribution  of  securities  subject  to  Rule 
10b-6. 

The  NASD  believes  that  the  rule 
change  is  consistent  with  the  provisions 
of  section  15A(b)(6)  of  the  Act.18  Section 
15A(b)(6)  requires  that  the  rules  of  the 
NASD  be  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  and  in  general  protect  investors 
and  the  public  interest.  The  NASD 


*•  Rule  10b-6A  is  effective  on  May  17, 1993. 
14 15  U.S.C.  78o-3(bM8). 
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believes  that  the  proposed  rule  change 
will  provide  a  safeguard  or  back-up  for 
the  internal  compliance  procedures  of 
member  firms  obligated  to  comply  with 
Rule  10b-6  or  Rule  10b-6A  and  provide 
a  mechanism  to  help  prevent 
inadvertent  violations  of  the 
requirement  that  market  makers 
withdraw  their  quotations  in 
compliance  with  Rule  10b-6(a)(4)(xi)  or 
of  the  notification  requirement  of  Rule 
1  Ob-6  A,  thereby  assisting  members  in 
compliance  with  an  important  SEC 
antimanipulation  rule. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Ends  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  13, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-9408  Filed  4-21-93;  8:45  am] 
BJLUNQ  CODE  M10-01-M 
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Self-Regulatory  Organizations; 

National  Association  of  Securities 
Dealers,  Inc.;  Filing  and  Order  Granting 
Temporary  Accelerated  Approval  of 
Proposed  Rule  Change  Relating  to 
Notification  to  the  Nasdaq  Stock 
Market  of  Passive  Market  Making  by 
Market  Makers  Participating  In  a 
Distribution  Under  Rule  10b-6A 

April  16. 1993. 

On  April  6, 1993,  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”  or  “Association”)  submitted  a 
proposed  rule  change  to  the  Securities 
and  Exchange  Commission  (“SEC”  or 
"Commission”)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act”)1  and  Rule  19b-4 
thereunder.  2  The  proposal  amends 
Schedule  D  of  the  NASD  By-Laws  3  in 
order  to  provide  a  procedure  for 
notification  to  Nasdaq  Operations  to 
identify  the  quotations  of  market  makers 
participating  in  a  distribution  as  passive 
in  accordance  with  Rule  10b-6A  under 
the  Act.  4  On  April  9, 1993  the  NASD 
filed  Amendment  No.  1  to  the  rule, 
which  made  technical  changes. 

Below  is  the  text  of  the  rule  change. 
Proposed  new  language  is  italicized. 

Schedule  D  to  the  NASD  By-Laws 
PART  VI 

***** 

Sec.  8.  Withdrawal  of  Quotations  and 
Passive  Market  Making 
***** 

(d)  Passive  market  maker  status  may 
be  granted  to  a  market  maker  that  is  a 


1 15  U.S.C.  78s(b)(l)  (1988). 

2 17  CFR  240.19b-4  (1992). 

3  NASD  Securities  Dealers  Manual  (CCH), 
Schedule  D  to  the  By-Laws.  Part  VI,  Section  8, 
11824. 

*  Securities  Exchange  Act  Release  No.  32117 
(April  7, 1993),  58  FR  19598  (April  15. 1993). 
(‘Release  34-32117"). 


distribution  participant  in  order  to 
comply  with  Rule  10b-6  or  Rule  10b-6A 
adopted  under  the  Securities  Exchange 
Act  of  1934,  as  amended,  on  the 
following  conditions: 

(1)  A  market  maker  acting  as  a 
manager  of  a  distribution  may  no  later 
than  noon  Eastern  Time  on  the  business 
day  prior  to  the  beginning  of  the 
cooling-off  period:  (i)  Provide  written 
notice  to  Nasdaq  Operations  of  the 
contemplated  date  and  time  to  the 
commencement  of  the  cooling-off 
period,  the  identity  of  the  market 
makers  that  are  distribution  participants 
that  intend  to  act  as  passive  market 
makers,  and  the  identity  of  the  Nasdaq 
security  or  securities  subject  to  Rule 
10b-6;  and  (ii)  advise  the  market  makers 
that  have  been  identified  as  passive 
market  makers  and  that  their  quotations 
will  be  automatically  identified  as 
passive  market  maker  quotations  upon 
the  request  made  by  the  manager  unless 
they  submit  to  Nasdaq  Operations  the 
notice  specified  in  paragraph  (2),  below; 
provided,  however,  that  a  distribution 
participant  shall  inform  Nasdaq 
Operations  of  its  intention  to  act  as  a 
passive  market  maker  pursuant  to  the 
procedure  in  subparagraph  (i)  if  the 
manager  does  not  provide  the  required 
notification. 

(2)  A  market  maker  that  has  been 
identified  to  Nasdaq  Operations  as  a 
passive  market  maker  shall  provide 
written  notice  to  Nasdaq  Operations 
and  the  manager  of  its  intention  not  to 
participate  in  the  prospective 
distribution  or  not  to  act  as  a  passive 
market  maker  no  later  than  4:00  PM 
Eastern  Time  on  the  business  day  prior 
to  the  beginning  of  the  cooling  off  period 
in  order  to  avoid  having  its  quotations 
identified  as  the  quotations  of  a  passive 
market  maker. 

(3)  In  the  event  the  manager  of  a 
distribution  is  not  a  market  maker,  each 
market  maker  that  is  a  distribution 
participant  shall  comply  with 
Subsection  (d)(1)  unless  another  market 
maker  has  assumed  responsibility  for 
compliance. 

For  purposes  of  this  paragraph  (d),  the 
term  "cooling-off  period"  refers  to  the 
period  specified  in  Rule  10b- 
6(a)(4)(xi)(A)  the  terms  "distribution" 
and  " distribution  participant”  refers  to 
these  terms  as  defined  in  Rule  10b- 
6(c)(5)  and  (c)(6)  and  the  term  "passive 
market  maker”  refers  to  this  term  as 
defined  in  Rule  1  Ob-6  A. 

I.  Background 

On  July  27. 1992,  the  NASD  filed  an 
amended  petition  for  rulemaking  with 
the  SEC  seeking  a  new  exception  to  Rule 
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10b-65  that  would  permit  distribution 
participants  that  are  market  makers  to 
engage  in  “passive  market  making” 
during  the  two  day  cooling  off  period  in 
securities  of  certain  Nasdaq  National 
Market  System  issuers  involved  in  a 
secondary  distribution.  The 
Commission  subsequently  approved  a 
new  exception  to  Rule  10b-6  and  a  new 
companion  rule.  Rule  10b-6A  ("passive 
market  making  rule”),  to  “permit 
passive  market  making”  in  connection 
with  certain  distributions  of  securities 
quoted  in  the  Nasdaq  System  during  the 
period  when  Rule  10b-6  would 
otherwise  prohibit  such  activity.6  As 
adopted  Rule  10b-6  prohibits  a  passive 
market  maker  generally  from  entering  a 
bid  or  effecting  a  purchase  in  an  eligible 
security  at  a  price  that  exceeds  the 
highest  bid  for  those  securities 
displayed  on  Nasdaq  by  a  market  maker 
that  is  not  participating  in  the 
distribution  and  is  not  an  affiliated 
purchaser.7  One  of  the  terms  of  the 
passive  market  making  rule  is  that  each 
market  maker  that  is  a  participant  in  a 
distribution  that  determines  to  engage  in 
passive  market  making  is  obligated  to 
“notify  the  NASD  in  writing  in  advance 
of  its  intention  to  engage  in  passive 
market  making.”6 

Moreover,  Rule  10b-6A  will  only  be 
available  for  registered  firm 
commitment  offerings  that  qualify  for 
the  two  business  day  cooling-off  period 
under  Rule  10b-6(a)(4)(xi)(A) 9  and  the 


'Rule  10b-6  prohibits  persons  engaged  in  the 
distribution  of  securities  from  bidding  for  or 
purchasing  any  security  which  is  the  subject  of  the 
distribution  or  related  securities.  The  Rule  generally 
requires  market  makers  in  the  security  who  are  also 
participants  in  the  distribution  or  affiliated 
purchasers  to  withdraw  from  market  making.  (1) 
two  business  days  prior  to  the  commencement  of 
offers  or  sales  in  the  distribution,  if  the  securities 
are  priced  at  five  dollars  per  share  or  more  and  the 
public  float  is  400,000  shares  or  more  (10b- 
6(aH4)(xi)(A)),  or  (2)  nine  business  days  prior  to  the 
commencement  of  offers  or  sales  in  the  distribution 
in  the  case  of  all  other  securities  (10b- 
6(a)(4)i'xi)(C)).  See  also  Rule  lOb-6:  Interpretation  of 
"Business  Day"  (July  29,  1991)  (1991  Transfer 
Binder)  Fed.  Sec.  L.  Rep.  (CCH)  1  79,751  ("Business 
Day  Letter”). 

6  See  supra  note  4. 

7  Rule  10b-6  defines  the  term  "affiliated 
purchaser"  to  include  an  entity  acting  in  concert 
with  a  distribution  participant  in  making  purchases 
of  the  securities  or  an  entity  in  a  control 
relationship.  17  CFR  240.10b-6(c)(6)(i). 

•17  CFR  240.10b-6A(c)(7).  Release  No.  34-32117. 

•Pursuant  to  Rule  10b-6(a)(4)(xiKA),  market 
makers  that  intend  to  participate  in  the  distribution 
of  securities  are  prohibited  from  making  bids  or 
purchases  of  outstanding  securities  of  the  same 
class  as  the  securities  to  be  distributed  commencing 
two  days  prior  to  the  commencement  of  offers  or 
sales  of  the  securities  to  be  distributed  (or,  with 
respect  to  market  makers  that  are  members  of  the 
selling  group,  commencing  at  the  time  such  market 
maker  becomes  a  participant  in  the  distribution) 
with  respect  to  securities  with  a  minimum  price  of 
five  dollars  per  share  and  a  minimum  public  float 
of  400,000  shares,  with  such  prohibition  continuing 


obligation  to  determine  whether  Rule 
10b-6  or  10b-6A  is  applicable  to  the 
particular  offering  remains  with  the 
member  participating  in  the  offering. 

II.  Description  of  Proposed  Rule  Change 

Under  Section  8(b).  Part  VI  of 
Schedule  D,  as  clarified  in  Notice  to 
Members  88-69  (September,  1988),  a 
written  request  for  an  excused 
withdrawal  as  a  market  maker  is 
required  to  be  directed  to  Nasdaq 
Operations  when  a  market  maker 
intends  to  participate  in  a  secondary 
offering  subject  to  Rule  10b-6.  The 
NASD  is  proposing  to  adopt  new 
Subsection  (d)  to  Section  8  of  Part  VI  to 
require  the  individual  market  makers, 
intending  to  act  as  passive  market 
makers,  or  to  permit  the  manager  of  a 
distribution  on  its  own  behalf  and  on 
behalf  of  the  intended  passive  market 
makers  to  provide  the  notification 
required  by  Rule  10b-6A  to  Nasdaq 
Operations  .  The  proposed  provision 
would  permit  the  manager  of  a 
distribution,  not  later  than  noon  Eastern 
Time  of  the  business  day  prior  to  the 
commencement  of  the  cooling-off 
period,10  to  provide  written  notice  to 
Nasdaq  Operations  of  the  date  and  time 
of  commencement  of  the  cooling-off 
period,  the  identity  of  the  market 
makers  who  are  distribution 
participants  that  intend  to  act  as  passive 
market  makers,  and  the  identity  of  the 
security  or  securities  that  are  subject  to 
Rule  10b-6.  This  provides  Nasdaq 
Operations  with  authorization  to 
identify  automatically  the  specified 
market  makers’  quotes  as  passive  and 
fulfills  the  notification  obligation  of  the 
identified  passive  market  makers 
pursuant  to  Rule  10b-6A. 

Where  the  manager  assumes 
responsibility  to  provide  such  notice  to 
Nasdaq  Operations,  the  manager  is  also 
required  to  inform  each  market  maker 
that  it  has  provided  such  advice  to 
Nasdaq  Operations  and  that  the  market 
makers  quotations  will  be  identified  as 
passive.  If  a  market  maker  that  has  been 
identified  to  Nasdaq  Operations  as  a 
passive  market  maker  determines  that  it 
does  not  intend  to  participate  in  the 
distribution  or  that  it  does  not  intend  to 
act  as  a  passive  market  maker,  the 


until  the  termination  of  the  offering.  Rule  10b-6A 
requires  that  the  offering  be  made  on  a  firm 
commitment  basis  and  the  market  makers 
participating  in  the  distribution  comply  with  a 
number  of  criteria  to  qualify  as  “passive  market 
makers.”  See  supra  note 4. 

10  Pursuant  to  the  Business  Day  Latter,  supra  note 
5,  “a  business  day  should  generally  be  interpreted 
as  a  twenty-four  hour  period  determined  with 
reference  to  the  principal  market  for  the  securities 
to  be  distributed,  and  that  includes  a  complete 
trading  session  for  that  market."  (1991  Transfer 
Binder)  Fed.  Sec.  L.  Rep.  (CCH)  at  1  78.394 


market  maker  is  required  to  notify 
Nasdaq  Operations  and  the  manager  in 
writing  by  4  p.m.  Eastern  Time  on  the 
day  before  the  cooling-off  period  begins 
of  such  fact. 

Where  the  manager  does  not  assume 
responsibility  to  provide  such  notice  to 
Nasdaq  Operations,  the  proposed  rule 
change  requires  each  market  maker  to 
inform  Nasdaq  Operations  of  its 
intention  to  act  as  a  passive  market 
maker  if  such  advice  is  not  provided  by 
the  manager  of  the  offering.  The 
proposed  rule  change  also  provides  that 
if  the  manager  of  the  offering  is  not  a 
market  maker  in  the  security,  each 
market  maker  is  required  to  notify 
Nasdaq  Operations  in  order  to  have  its 
quotations  identified  as  passive  unless 
another  market  maker  has  assumed 
responsibility  for  complying  with 
Subsection  d(l). 

The  NASD  anticipates  that  all 
members  of  the  underwriting  syndicate 
would  be  known  to  the  manager  on  the 
day  prior  to  the  commencement  of  the 
cooling  off  period.  The  foregoing 
procedure,  however,  would  only  cover 
those  members  of  the  selling  group 
known  to  the  manager  on  the  day  prior 
to  the  commencement  of  the  cooling-off 
period.  Under  Rule  10b-6,  the  cooling- 
off  period  commences  on  the  later  of  the 
applicable  time  period  (in  the  case  of 
offerings  complying  with  the  passive 
market  making  rule,  two  business  days 
before  the  beginning  of  the  distribution) 
or  the  time  the  member  becomes  a 
distribution  participant.  Therefore,  if  a 
member  is  not  included  in  the 
notification  provided  to  the  NASD  by 
the  manager  of  the  offering  under 
Subsection  (d)(1),  but  receives  an 
invitation  to  be  a  member  of  the  selling 
group  after  the  cooling-off  period  has 
commenced,  or  if  the  member  is  an 
affiliated  purchaser11  of  a  distribution 
participant,  the  member  shall  comply 
with  Rule  10b-6A  by  timely  initiating 
its  own  request  for  designation  as  a 
passive  market  maker  pursuant  to  the 
alternative  procedure  provided  in  a 
separate  provision  at  the  end  of 
proposed  paragraph  8(d)(1). 

III.  Related  Proposed  Rule  Change 

On  October  27, 1992,  the  NASD  filed 
with  the  Commission  SR-NASD-92-41 
which  proposed  to  adopt  new 
Subsection  8(d)  to  Part  VI  of  Schedule 
D  to  provide  a  procedure  to  prevent 
inadvertent  violations  of  the  two  or  nine 
business  day  cooling-off  periods  under 
Rule  10b-6  by  requiring  that  the 
manager  (or  member  acting  in  a  capacity 
similar  to  the  manager)  of  the  offering 
notify  Nasdaq  Operations  of  the 


11  See  supra  note  7. 
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anticipated  offering  and,  by  noon  on  the 
day  prior  to  the  commencement  of  the 
applicable  cooling-off  period,  request 
Nasdaq  Operations  withdraw  the 
quotations  of  members  of  the 
underwriting  syndicate  and  selling 
group  that  are  identified  to  Nasdaq 
Operations.  Thus,  SR-NASD-92-41  is 
broader  in  scope  than  the  rule  change 
filed  herein  as  it  would  require  that  the 
manager  of  the  offering  assume  the 
responsibility  of  requesting  Nasdaq 
Operations  to  withdraw  the  quotations 
of  distribution  participants  with  respect 
to  any  distribution  of  securities  subject 
to  Rule  10b-6.  The  NASD  has  amended 
SR-NASD-92-41  to  include  rule 
language  similar  to  that  filed  herein  and 
would  also  require  the  manager  of  the 
offering  to  assume  the  responsibility  of 
notifying  Nasdaq  Operations  of  the 
identity  of  those  market  makers  that 
intend  to  engage  in  passive  market 
making  in  order  to  permit  Nasdaq 
Operations  to  identify  the  quotations  of 
such  market  makers  as  passive  in  lieu  of 
withdrawal  of  the  quotations.12 

IV.  Date  of  Effectiveness  of  Proposed 
Rule  Change 

The  NASD  requests  the  Commission 
to  find  good  cause  for  approving  the 
proposed  rule  change  prior  to  the  30th 
day  after  its  publication  in  the  Federal 
Register  and  that  such  approval  be 
temporary  for  a  60-day  period.  There  is 
inadequate  time  to  obtain  public 
comment  of  the  proposed  rule  change 
prior  to  effectiveness  of  Rule  10b-6A, 
since  Rule  10b-6A  will  be  effective 
prior  to  the  completion  of  a  notice  and 
comment  period  on  the  NASD’s 
proposed  rule. 

Tne  NASD  further  states  that  the 
requirement  that  market  makers  notify 
the  NASD  of  their  intention  to  engage  in 
passive  market  making,  was  previously 
noticed  by  the  SEC  in  connection  with 
the  SEC’s  publication  of  Rule  10b-6A  in 
October  1992. 13  No  comments  were 
received  that  objected  to  the  proposed- 
notification  provision.  Therefore  the 
NASD  believes  that  the  Commission 
will  not  receive  any  adverse  comment 
on  the  proposed  rule. 

In  addition,  the  notification  provision 
was  proposed  in  the  NASD’s  original 
Petition  for  Rulemaking  to  amend  Rule 
10b-6  that  was  filed  with  the  SEC  on 
June  28, 1991  and  in  the  Amended 
Petition  for  Rulemaking  that  was  filed 
with  the  SEC  on  July  27, 1992.  These 
petitions  were  developed  by,  and 


12  See  SR-NASD-92— 41,  Amendment  No.  2.  The 
Commission  published  for  public  comment  SR- 
NASD-92-41  in  Securities  Exchange  Act  Release 
No.  34-32160  (April  16.  1993). 

13  See  Release  No.  34-31347  (October  22. 1992): 
57  FR  49039  (October  29, 1992). 


widely  circulated  among,  members  of 
the  NASD  that  conduct  a  business  in 
underwriting  public  offerings  of  Nasdaq 
securities  on  a  firm  commitment  basis. 
Thus,  the  concept  of  the  necessity  for 
prior  notification  of  the  NASD  of  a 
market  maker's  intention  to  engage  in 
passive  market  making  has  been  a 
feature  of  the  NASD’s  passive  market 
making  proposal  that  has  been 
discussed  frequently  in  NASD 
committee  and  Board  of  Governor 
meetings  since  1991. 

Finally,  the  Commission  published 
for  comment  SR-NASD-92— 41,  as 
amended  to  include  the  proposal 
contained  herein  as  part  of  a  broader 
amendment  to  Schedule  D  to  the  NASD 
By-Laws.  SR-NASD-92-41  provides  a 
procedure  for  managers  of 
underwritings  of  Nasdaq  securities  to 
assume  responsibility  to  ensure  that  the 
quotations  of  market  makers 
participating  in  the  offering  are  either 
withdrawn  or  identified  as  passive  on 
commencement  of  the  applicable 
cooling-off  period  under  Rule  10b-6. 

The  public  will,  therefore,  have  an 
opportunity  to  comment  in  connection 
with  the  rule  change  proposed  herein 
with  respect  to  compliance  with  Rule 
1  Ob-6  A  during  the  period  when  the  rule 
change  is  temporarily  effective  and  in 
connection  with  the  broader  rule  change 
proposed  in  SR-NASD-92-41  with 
respect  to  compliance  with  Rule  10b-6 
and  Rule  10b-6A. 

V.  Discussion  and  Findings 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD.  Specifically, 
the  Commission  believes  that  the  rule 
change  is  consistent  with  the  provisions 
of  section  15A(b)(6)  of  the  Act.14  Section 
15A(b)(6)  requires  that  the  rules  of  the 
NASD  be  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  and  in  general  protect  investors 
and  the  public  interest.  The 
Commission  believes  that  the 
notification  procedure  approved  herein 
will  provide  a  safeguard  or  back-up  for 
the  internal  compliance  procedures  of 
member  firms  obligated  to  comply  with 
Rule  10b-6  or  Rule  10b-6A  and  provide 
a  mechanism  to  help  prevent 
inadvertent  violations  of  the  notification 
requirement  of  Rule  10b-6A. 

Pursuant  to  section  19(b)(2)  of  the 
Act,13  the  Commission  finds  good  cause 
for  approving  the  proposed  rule  change 
prior  to  the  30th  day  after  publication  in 


14 15  U.S.C.  78o-3(b)(6). 
,s  15  U.S.C.  78s(b)(2). 


the  Federal  Register.  The  Commission 
believes  the  proposed  rule  change  will 
assist  market  makers  in  complying  with 
the  notification  obligation  contained  in 
Rule  10b-6A  by:  (1)  Clarifying  the  time 
that  such  notification  is  required  and 
that  such  notification  should  be  directed 
to  Nasdaq  Operations;  (2)  providing  a 
procedure  for  the  manager  of  an  offering 
to  provide  the  requisite  notification  to 
Nasdaq  Operations  on  behalf  of  the 
market  makers  in  order  to  ensure  that 
the  quotations  of  the  market  makers  are 
identified  as  passive  on  the 
commencement  of  cooling  off  period; 
and  (3)  providing  an  alternative  for 
individual  market  makers  to  meet  their 
notification  obligation  instead  of  the 
manager. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  13, 1993. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved  until  June 
21,  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  the  delegated 
authority.1® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-9409  Filed  4-21-93;  8:45  ami 
BILUNG  CODE  •010-01-** 


'•17  CFR  200.30-3(a)(12). 


21616 


Federal  Register  /  Vol.  58,  No.  76  /  Thursday,  April  22,  1993  /  Notices 


[Release  Mo.  34-32161;  File  No.  6R-NYSE- 
93-6] 

Self -Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.,  Relating  To 
Increases  to  One-Time  Annual 
Licensing  and  Support  Fees  for  P.C. 
Software  Products  and  the 
Establishment  of  Prices  for  Multi¬ 
system  Users  and  for  an  Upgrade 
System  for  P.C.  Fallback 

April  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(‘‘Act’*),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  28. 1993, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
April  15, 1993,  the  NYSE  submitted  to 
the  Commission  Amendment  No.  1  to 
the  proposed  rule  change.1  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  instituting  fee 
increases  affecting  one-time  annual 
licensing  and  support  of  P.C.  software 
products  and  introducing  new  pricing 
for  multi-system  users  and  for  an 
upgrade  system  for  P.C.  Fallback.2  The 
Exchange  proposes  to  adopt  the 
following  fee  schedule: 


New  York  Stock  Exchange  PC 
Products  Pricing  Schedule 


Current  pric¬ 
ing 

New  pric¬ 
ing 

PC  Fallback: 
Upgrade— One¬ 
time  fee: 
Multi-system 
licens¬ 
ing36  . 

N/A 

$35,000 

Single  user 
licensing ... 

N/A 

10,000 

1  See  letter  from  )ames  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Diana  Luka- 
Hopson,  Branch  Chief.  Commission,  dated  April  15. 
1993.  Amendment  No.  1  clarified  the  Exchange’s 
purpose  for  the  proposed  rule  change. 

2  If  communication  links  between  member  firm 
computers  and  the  NYSE's  SuperDQT  system 
should  fail,  P.C.  Fallback  offers  that  member  firm 
an  alternative  method  of  access  to  Super  DOT. 


New  York  Stock  Exchange  PC  Prod¬ 
ucts  Pricing  Schedule— Continued 


Current  pric¬ 
ing 

New  pric¬ 
ing 

New  users— 

* 

One-time 

fee: 

Multi-system 

licensing6 

N/A 

100,000 

Single  user 
licensing-8 
input  de¬ 
vices  . 

7  $20,000 

30,000 

Single  user 
licensing- 
16  input 
devices  .... 

7  $25,000 

30,000 

Annual  licens¬ 
ing  and  sup¬ 
port: 

Multi-system 
user6  . 

N/A 

20,000 

Single  user  .. 

$300 

5,500 

PC  DOT:4 

New  users — 
One-time 
fee: 

Multi-system 

licensing6 

N/A 

5,000 

Single  user 
licensing  ... 

$1,000 

1,500 

Annual  licens¬ 
ing  and  sup¬ 
port: 

Multi-system 
user6  . 

N/A 

2,500 

Single  user .. 

$500 

750 

List  processing: 5 
New  users — 
One-time 
fee: 

Multi-system 

licensing* 

N/A 

10,000 

Single  user 
licensing ... 

$1,000 

3,000 

Annual  licens¬ 
ing  and  sup¬ 
port 

Multi-system 
user6  . 

N/A 

5,000 

Single  user  .. 

$1,300 

1,500 

N/A — Not  applicable. 

3  The  current  P.C.  Fallback  fees  are 
determined  according  to  the  number  of  users. 

4  PC  DOT  provides  NYSE  members  access 
to  SuperDOT  through  a  personal  computer. 

6  List  processing  enables  subscribers  to 
easily  develop  ana  maintain  up  to  200  lists  of 
up  to  500  market  orders  each  on  a  member’s 
personal  computer. 

6  Multi -system  rates— any  company  with  4  or 
more  systems. 

7  50%  Discount  for  second  system;  75% 
discount  for  each  system  over  2. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Buie 
Change 

1.  Purpose 

The  purpose  of  the  change  is  to 
provide  for  the  ongoing  development  of 
P.C.  Product  support  and  to  offer  P.C. 
Fallback  Software  upgrade  for  systems 
that  can  no  longer  be  supported  due  to 
changes  in  P.C.  technology.  P.C. 
products  were  developed  in  the  mid 
1980’s  and  employed  technology 
available  at  that  time.  As  technology 
progressed,  the  original  P.C.  hardware 
and  software  became  obsolete  and 
unmaintainable.  In  order  to  maintain 
and  upgrade  P.C.  Products,  additional 
costs  have  been  and  will  continue  to  be 
incurred  to  develop  new  software  that 
will  adequately  fulfill  the  needs  of  our 
customers  and  the  requirements  of  our 
systems.6  The  new  pricing  is  aimed  at 
recovering  costs  to  upgrade  and 
maintain  P.C.  Product  software. 
Depending  on  the  number  of 
subscribers,  the  new  pricing  structure 
will  recover  some  or  all  of  the  costs  that 
are  being  incurred  to  upgrade  and 
provide  ongoing  support  of  P.C. 
Products.  Use  of  P.C.  Products  (P.C.  Dot, 
P.C.  Fallback,  List  Processing)  is  at  the 
sole  discretion  of  the  Member  Firm  and 
is  not  required  for  trading  at  the  NYSE.7 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  section  6(b)(4)  that  an  Exchange 
have  rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members, 
issuers  and  other  persons  using  its 
services. 

B.  Self -Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  fee  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  the 
furtherance  of  the  purposes  of  the  Act. 

‘‘The  Exchange  states  that  its  previous  pricing 
schedule  has  been  in  effect  since  1988.  See 
Securities  Exchange  Act  Release  No.  25926  (July  20, 
1988).  53  FR  28304  (July  27.  1988)  (file  No.  SR- 
NYSE-88-18). 

7  See  Amendment  No.  1.  supra  note  1. 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Excha^e  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

IIL  Date  af  Effectiveness  of  the 
Proponed  Rule  Change  sad  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  l9b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  Tide  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  If  ft  appears  to  the  Commission 
that  such  action  Is  necessary  or 
appropriate  in  dm  puttie  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  die 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  26549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  horn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  such 
Filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
06  and  should  be  submitted  by  May  13, 
1993. 

For  the  Commission,  tojr  tb«  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  *3-9411  Filed  4-21-9%  8*5  and 
BILLING  CODE  B010-01-U 


[Release  No.  34-32*5%  Hie  ftauSR-MVSE- 
93-4fl| 

Self-Boguiokxy  Organizations;  fitting 
of  Prop— 4  Rule  Chongs  by  the  New 
York  Stock  Exchange,  Inc.,  Relating  to 
Interpretation  to  Aula  345  Establishing 
a  New  Category  of  Limited  Registration 
for  Floor  Members,  and  the  Content 
Outline  for  the  Examination  Module  tor 
Floor  Members  Engaged  In  Public 
Business  with  Professional  Customers 

April  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  10, 1993, 
the  New  York  -Stock  Exchange,  Inc. 
("NYSE”  or  “Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  1.  II  and  Til 
below,  which  Items  have  been  prepared 
by  the  seif-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  has  filed  a  proposed 
interpretation  to  Rule  345  establishing  a 
new  category  of  limited  registration  for 
floor  members  engaged  m  public 
business  with  professional  customers 
and  the  Content  Outline  for  the 
Examination  Module  for  Floor  Members 
Engaged  in  Public  Business  with 
Professional  Customers.1 

II.  Self-Regulatory  Organization's 
Statement  of  Ike  Purpose  of,  end 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  tor  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  -rule  change.  The  text 
of  these  Statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


*  As  part  of  the  proposed  rule  change,  the  NYSE 
is  also  seeking  approval  of  the  examination  Useif. 
See  letter  from  Donald  van  Weezel  Managing 
Director.  Regulatory  Allan,  NYSE,  to  Diana  Ltrka- 
Hopson,  Brandi  Chief.  Division  of  Market 
Regulation.  Commission,  dated  February  26. 1993. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Mule 

Change 

Currently,  members  located  on  the 
floor  of  the  Exchange  who  wish  to 
transact  business  with  the  puttie  are 
required  to  be  Series  7  (General 
Securities  Registered  Representative 
Examination)  qualified  registered 
representatives.  However,  the  level  of 
knowledge,  skills  and  abilities  required 
to  perform  the  activities  engaged  in  by 
Exchange  members  who  conduct  e 
public  business  that  is  limited  to 
transactions  in  NYSE-listed  securities 
with  professional  investors  is  less  than 
that  needed  to  conduct  a  full  service 
business  with  retail  customers. 

Consequently,  the  Series  7A 
Examination  has  been  developed  as  a 
module  of  The  General  Securities 
Registered  Representative  Examination 
(Series  7)  to  test  the  knowledge  of 
relevant  securities  laws  and  Exchange 
rules  required  of  members  who  accept 
orders  from  professional  customers'*  for 
execution  on  the  trading  floor.  The 
NYSE  proposes  *o  amend  its 
InterpiWtion  to  Rule  345. IS  to 
establish,  as  a  new  category  of 
registration,  limited  registration  for  floor 
members  who  have  successfully 
completed  the  Series  7A  examination--* 

A  committee  of  floor  member 
representatives  in  conjunction  with  the 
Exchange  Staff  developed  the  Content 
Outline  of  the  Series  7A  which  details 
the  coverage  of  the  examination  module. 

The  statutory  basis  for  the  proposed 
rule  change  lies  in  section  6fc)(3)TB)  of 
the  Act.  Under  that  Section,  the 
Exchange  may  bar  «  natural  person  from 
becoming  a  member  if  such  natural 
person  does  not  meet  such  standards  of 
training,  experience  and  competence  as 


*  The  proposal  would  define  a  professional 
customer  to  include:  A  bank:  trust  company; 
insurance  company;  investment  trust.  State  or 
political  subdivision  thereof,  charitable  or  nonprofit 
educational  institution  regulated  binder  the  laws  of 
the  United  Stales  or  any  state  or  pension  or  profit 
sharing  plan  subject  to  ERISA  or  of  an  agency  of  the 
United  States  or  of  a  Stale  ora  political  subdivision 
thereof  or  any  person  who  has.  or  has  under 
management,  net  tangible  assets  of  at  least  sixteen 
million  dollars. 

For  purposes  of  the  definition  of  profession* 
customer,  the  term ''person** -would  mean  the  same 
as  that  term  is  defined  in  NYSE  Sole  2,  except  that 
it  would  oat  include  vatutal  persons. 

The  Exchange  stales  that  the  above  definition  is 
derived  from  the  term  "designated  account"  as  used 
in  NYSE  Rule  431  (Margin  Requirements)  and 
interpretations  thereof  te  describe  a  professional  or 
sophisticated  customer. 

1  Telephene  conversation  between  Mary  Aim 
Furlong.  Director  Rule  and  Interpretative  Standards. 
NYSE  and  Cheryl  Evans-DuaTea.  Attorney, 
Exchange  Branch.  Dtviston  Pf  Market  Regulation, 
Commission,  on  Aped  6.  *9*3. 
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are  prescribed  by  the  rules  of  the 
Exchange. 

Pursuant  to  this  statutory  obligation, 
the  Exchange  has  developed 
examinations  that  are  administered  to 
establish  that  Exchange  floor  members 
performing  specific  functions  have 
attained  specified  levels  of  competence 
and  knowledge. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  interpretation  to  Rule  345 
or  the  Content  outline  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  die  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 


filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
10  and  should  be  submitted  by  May  13, 
1993. 

For  the  Commission,  by  tho  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  93-9410  Filed  4-21-93;  8:45  am) 
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[Investment  Company  Act  Rel.  No.  19411; 
812-7770] 

The  Vanguard  Group,  Inc.,  et  al.; 

Notice  of  Application 

April  16, 1993 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Act”). 

APPLICANTS:  The  Vanguard  Group,  Inc. 
(“TVGI”),  Vanguard  Money  Market 
Reserves,  Inc.,  Vanguard  Institutional 
Portfolios,  Inc.,  Vanguard  Municipal 
Bond  Fund,  Inc.,  Vanguard  California 
Tax-Free  Fund,  Vanguard  New  Jersey 
Tax-Free  Fund,  Vanguard  New  York 
Insured  Tax-Free  Fund,  Vanguard  Ohio 
Tax-Free  Fund,  Vanguard  Pennsylvania 
Tax-Free  Fund,  Vanguard  Bond  Market 
Fund,  Vanguard  Fixed  Income 
Securities  Fund,  Inc.,  Wellesley  Income 
Fund,  Inc.,  Vanguard  Preferred  Stock 
Fund,  Vanguard  Convertible  Securities 
Fund,  Inc.,  Vanguard  Asset  Allocation 
Fund,  Inc.,  Wellington  Fund,  Inc., 
Trustees’  Commingled  Fund,  Vanguard 
Equity  Income  Fund,  Inc.,  Vanguard 
Index  Trust.  Vanguard  International 
Equity  Index  Fund,  Inc.,  Vanguard 
Quantitative  Portfolios,  Inc.,  The 
Windsor  Funds,  Inc.,  PRIMECAP  Fund, 
Inc.,  Vanguard  World  Fund,  Inc., 
Vanguard/Morgan  Growth  Fund,  Inc., 
Vanguard  Explorer  Fund,  Inc.,  Vanguard 
Small  Capitalization  Stock  Fund,  Inc., 
Vanguard  Specialized  Portfolios,  Inc., 
Vanguard  Variable  Insurance  Fund,  and 
any  new  registered  open-end 
management  investment  companies 
subsequently  organized  by  TVGI  that 
participate  in  the  arrangements  to 
capitalize  and  operate  TVGI  (such 
existing  and  subsequently  organized 
investment  companies  collectively 
referred  to  herein  as  the  "Funds”). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  15(a)  and  rule  18f- 
2. 


SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  permitting  the 
Funds  to  enter  into  contracts  with 
investment  advisers,  which  contracts 
have  not  been  approved  by  the 
applicable  Fund’s  shareholders. 

FILING  DATE:  The  application  was  filed 
on  August  2, 1991  and  amended  on  May 
28, 1992  and  August  26, 1992.  Counsel, 
on  behalf  of  the  applicants,  has  agreed 
to  file  a  further  amendment  during  the 
notice  period  to  make  certain  technical 
changes.  This  notice  reflects  the  changes 
to  be  made  to  the  application  by  such 
further  amendment. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  11, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  Vanguard  Financial  Center, 
P.O.  Box  2600,  Valley  Forge,  PA  19482. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027,  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  THfe 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  The  Funds  are  registered  open-end 
management  investment  companies, 
organized  as  either  Pennsylvania 
business  trusts  or  Maryland 
corporations.  The  Funds  offer  shares 
with  no  sales  load  or  redemption  fee, 
except  for  Vanguard  Specialized 
Portfolios,  Inc.,  which  imposes  a  1%  fee 
upon  certain  redemptions  or  exchanges 
The  same  ten  persons  comprise  each 
Fund's  board  of  directors  or  trustees  (the 
“Directors/  Trustees”).  Eight  of  these 
persons  are  not  "interested  persons"  of 
the  Funds  or  of  any  investment  adviser 
to  the  Funds. 
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2.  TVGI  is  a  registered  investment 
adviser,  organised  as  a  Pennsylvania 
corporation.  TVGI  is  a  wholly  and 
jointly  owned  and  capitalized 
subsidiary  of  the  Funds.  TVGI  provides 
to  the  Funds  virtually  all  of  their 
necessary  corporate  management 
services  and  distribution  services  at 
cost.  TVGI  also  provides  investment 
advisory  services  to  certain  Funds  at 
cost. 

3.  Applicants  seek  an  order  of 
exemption  from  section  15ta)  and  rule 
18f-2  to  permit  an  investment  adviser  to 
serve  and  act  as  an  investment  adviser 
to  Fund  pursuant  to  a  written  contract 
which  has  not  been  approved  fay  the 
vote  of  a  majority  of  the  outstanding 
voting  securities  of  the  Fund,  including 
a  contract  which  has  been  terminated  as 
a  result  of  its  assignment.  The  requested 
relief  would  allow  the  Funds  to  utilize 
multiple  investment  advisers,  replace  or 
add  investment  advisers,  and  revise 
investment  advisory  fees  without  the 
delay  and  expense  of  soliciting  proxies. 

4.  Prior  to  employing  a  new  adviser: 

(a)  the  staff  of  TVGI  will  have  assessed 
the  need,  evaluated  the  adviser’s 
qualifications  relative  to  the  other 
options  available,  and  negotiated  a  fee; 

(b)  a  majority  of  die  independent 
Directors/Trustees  will  have  considered 
and  approved  the  selection;  and  (c)  the 
Funds*  shareholders  will  receive  at  least 
30  days’  advance  written  n  erf  ice  of  the 
employment  of  the  new  adviser,  which 
will  contain  substantially  all  die 
information  about  the  adviser  that 
would  be  required  by  the  rules 
governing  proxy  solicitation. 

Applicants*  Analysts 

1.  Section  15(a)  provides,  in  relevant 
part,  that  it  is  unlawful  for  any  person 
to  act  as  an  investment  adviser  to  a 
registered  investment  company  except 
pursuant  to  a  written  contract  that  has 
been  approved  by  a  majority  of  the 
investment  company’s  outstanding 
voting  securities.  Rule  18f-2  provides, 
among  other  things,  that  each  series  or 
class  of  stock  in  a  series  company 
affected  by  a  matter  must  approve  such 
matter  if  the  Act  requires  shareholder 
approval. 

2.  Applicants  contend  that  section  15 
was  adopted  to  mitigate  or  eliminate  the 
potential  fcr  abuse  which  arises  from 
the  conflict  between  the  interests  of 
shareholders  and  the  interests  of 
external  investment  advisers. 

Applicants  argue  that  this  conflict  exists 
principally  because  the  investment 
adviser  provides  corporate  management 
and  distribution  services  to  the 
investment  company,  and  therefore  the 
investment  company,  as  a  practical 
matter,  cannot  freely  select  or  easily 


change  its  investment  adviser  or 
negotiate  fees  at  arms  length  because 
there  is  no  practical  alternative  to 
retaining  tire  current  adviser.  Applicants 
state  that  the  requirement  for 
shareholder  approval  of  a  new  adviser  is 
a  remedial  measure  crafted  to  provide 
some  protection  for  shareholders  against 
potential  abuses  arising  from  the 
inherent  conflict  arising  from  the 
external  management  structure. 

3.  Applicants  assert  that  because  the 
Funds  provide  their  own  corporate 
management  and  distribution  functions, 
they  are  not  like  the  externally  managed 
investment  company  whose  external 
investment  adviser  effectively  controls 
the  investment  company  and  has  no 
reason  or  incentive  to  have  its 
investment  company  select  other 
advisers.  The  Funds  are  structured  to  be 
able  to  employ  investment  advisers 
solely  for  their  ability  to  provide  quality 
advice  at  a  competitive  price  because 
they  are  not  dependent  on  an  external 
adviser  for  essential  management  and 
distribution  services.  Accordingly, 
applicants  state  that  the  Funds  have 
eliminated  the  conflict  which  is  the 
reason  for  the  voting  requirement 

4.  Section  6(c)  authorizes  the 
Commission  to  exempt  persons  or 
transactions  from  the  provisions  of  the 
Act  to  the  extent  that  such  exemptions 
are  apprbpriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  policies  and  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act.  Applicants  assert 
that  the  section  6(c)  standards  for 
exemption  are  met.  Applicants  state  that 
because  the  Funds  have  established  a 
structure  and  operating  arrangements 
which  eliminate  the  conflict  section  15 
was  designed  to  address,  it  is 
appropriate  in  the  public  interest,  and 
consistent  with  the  protections  of  the 
Funds*  shareholders  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  to  eliminate  the 
costs  of  a  proxy  solicitation  and 
potential  adverse  consequences  arising 
from  a  delay  in  changing  advisers. 

Applicants*  Conditions 

Applicants  agree  that  if  the  requested 
order  is  granted,  the  following 
conditions  will  apply: 

1.  The  shareholders  of  a  Fund  will 
have  approved  “by  the  vote  of  « 
majority  of  the  outstanding  voting 
securities’’  their  Fund  operating  in  the 
manner  specified  in  the  application. 

2.  Each  Fund  will  continue  to  operate 
as  a  member  of  the  Vanguard  Group 
with  “internalized”  corporate 
management  and  distribution  services 
provided  on  a  “at  cost”  basis. 


3.  The  Funds  do  not  charge  a  “sales 
load’’  as  defined  in  section  2(a)(35)  of 
the  Act  La  the  event  that  any  Fund 
imposes  a  redemption  fee  or  other 
charge  for  redeeming  shares  and  elects 
to  rely  upon  the  exemption  requested,  it 
will  waive  the  redemption  fee  or  other 
charge  for  a  period  of  at  least  90  days 
after  sending  the  information  to 
shareholders  required  by  condition  7. 

4.  Each  Fund  nas  disclosed  in  its 
prospectus  the  existence,  substance  and 
effect  of  this  order. 

5.  No  director  or  officer  of  a  Fund  or 
TVGI  owns  directly  or  indirectly  (other 
than  through  a  pooled  investment 
vehicle)  any  interest  in  the  investment 
adviser. 

6.  The  Directors/Trustees,  including 
the  Directors/  Trustees  who  are  not 
“interested  persons"  of  a  party  to  the 
contract,  have  considered  and  voted  to 
approve  each  advisory  contact  in  the 
manner  required  by  the  Act  and  rules 
thereunder. 

7.  Not  less  than  30  days  prior  to  the 
initial  effective  date  of  any  written 
contract  (whether  due  to  the  proposed 
employment  of  a  new  adviser  or  because 
an  existing  adviser’s  contract  has  or  will 
terminate  as  a  result  of  an  assignment), 
or  of  any  amendment  to  the  terms  of  an 
existing  contract,  the  Funds  shall  have 
mailed  (or  sought  to  have  others  mailed) 
written  information  concerning  the 
adviser  and/or  the  contract  changes  (as 
appropriate)  to  all  shareholders. 

(a)  The  Funds  will  follow  the 
procedures  set  forth  in  rule  14a-l  under 
the  Securities  Exchange  Act  of  1934 
(“1934  Act”)  in  an  effort  to  assure  that 
the  written  information  is  sent  to  all 
shareholders  who  would  have  received 
a  proxy  statement  pursuant  to  the  SEC’s 
proxy  solicitation  rules. 

(b)  The  written  information  shall 
include  such  information  concerning 
the  adviser  and/or  contract  as  is 
necessary  to  provide  the  context  for  the 
shareholder  to  understand  the  reason 
and  circumstances  for  the  disclosure  he/ 
she  is  receiving,  and  such  information 
relevant  to  that  adviser  and/or  proposed 
revised  terms  of  the  change  and  to 
enable  the  shareholder  to  determine 
whether  to  continue  to  hold  his/her 
investment  in  the  Fund. 

(c)  The  specific  information  to  be 
provided  will  be  that  listed  in  Exhibit  5 
to  the  application  (which  is  developed 
based  upon  the  current  regulation  14C 
and  schedule  14C  under  the  1934  Ad; 
rules  20a-l  20a-2.  and  20a-3  undor  the 
Act;  and  Form  Nl— A  under  the  Ad).  In 
lieu  of  providing  a  balance  sheet  of  the 
adviser  as  required  by  rule  20a-2(a)(9) 
under  the  Ad,  the  Funds  will  disclose 
to  shareholders  any  financial  condition 
of  the  adviser  which  is  reasonably  likely 
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to  impair  the  adviser's  ability  to  fulfill 
its  commitment  under  the  advisory 
contract.  The  written  information  shall 
also  disclose  the  fees  which  the  adviser 
charges  other  registered  investment 
companies  which  have  a  primary 
investment  objective  similar  to  that  of 
the  Funds. 

(d)  The  written  information  shall  not 
contain  any  statement  which,  at  the 
time  and  in  light  of  the  circumstances 
under  which  it  is  made,  is  false  or 
misleading  with  respect  to  any  material 
fact,  or  omits  to  state  any  material  fact 
necessary  in  order  to  make  the 
statements  therein  not  false  or 
misleading  or  necessary  to  correct  any 
statement  in  any  earlier 
communications  with  respect  to  the 
subject  matter  which  has  become  false 
or  misleading. 

(e)  Concurrent  with  the  mailing  of  the 
written  information  to  shareholders,  the 
Funds  will  file  a  copy  of  the  written 
information  with  the  SEC  referencing 
the  exemptive  order. 

(fl  Pursuant  to  the  record-keeping 
requirements  of  rule  31a-2(2),  the 
Funds  will  maintain  and  preserve  a 
copy  of  the  written  information  sent  to 
shareholders,  which  shall  be  available 
for  inspection  by  the  SEC. 

8.  TVGI  will  provide  general 
management  and  administrative 
services  to  the  Funds,  and,  subject  to 
review  and  approval  by  the  Directors/ 
Trustees,  will:  (a)  Set  the  Funds’  overall 
investment  strategies;  (b)  select  or 
terminate  advisers;  (c)  allocate  and, 
when  appropriate,  reallocate  the  Funds' 
assets  among  advisers;  (d)  monitor  and 
evaluate  the  performance  of  advisers; 
and  (e)  ensure  that  the  advisers  comply 
with  the  Funds’  investment  objectives, 
policies,  and  restrictions. 

By  the  Commission. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

|FR  Doc.  93-9364  Filed  4-21-93;  8:45  am) 

BILUNG  CODE  Ml  0-01 -M 


SMALL  BUSINESS  ADMINISTRATION 

Honolulu  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Honolulu  District 
Advisory  Council  will  hold  a  public 
meeting  at  9:30  a.m.  on  Wednesday, 

May  19, 1993,  at  the  Prince  Kuhio 
Federal  Building,  300  Ala  Moana 
Boulevard,  Conference  Room  4113A, 
Honolulu,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 


For  further  information,  write  or  call 
Mr.  Andrew  K.  Poepoe,  District 
Director.  U.S.  Small  Business 
Administration,  300  Ala  Moana 
Boulevard,  room  2314,  Honolulu, 
Hawaii  96850,  (808)  541-2965. 

Dated:  April  16, 1993. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

(FR  Doc.  93-9384  Filed  4-21-93;  8:45  am] 
BILLING  CODE  M2S-01-M 


Dallas/Fort  Worth  District  Advisory 
Council;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Dallas/Fort  Worth 
District  Advisory  Council  will  hold  a 
public  meeting  at  2:30  p.m.  on 
Thursday,  May  13, 1993,  at  the  Bill  J. 
Priest  Building,  1402  Corinth  Street, 
Dallas,  Texas,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Mr.  James  S.  Reed,  District  Director, 

U.S.  Small  Business  Administration, 
4300  Amon  Carter  Boulevard,  suite  114, 
Fort  Worth.  Texas  76155,  (817)  885- 
6500. 

Dated:  April  16. 1993. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

(FR  Doc.  93-9385  Filed  4-21-93;  8:45  am] 

BILUNG  CODE  M 25-01 -M 


DEPARTMENT  OF  STATE 

[Public  Notice  1791] 

Working  Party  4A  of  the  U.S. 
Organization  for  the  International 
Radio  Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Working  Party  4A  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  on  May  11, 1993, 
in  the  10th  Floor  Conference  Room, 
1899  L  Street,  NW.,  Washington,  DC, 
from  9:30  a.m.  to  12:30  p.m. 

Study  Group  4  deals  with  matters 
relating  to  the  fixed  satellite  service. 
Working  Party  4A  deals  with  efficient 
orbit/spectrum  utilization.  The  purpose 
of  the  meeting  is  to  prepare  for  the  next 
meeting  of  the  CCIR  Working  Party  4A 
to  be  held  in  Geneva,  27  September  to 
8  October  1993.  Specifically,  the 
meeting  will  begin  the  development  of 
U.S.  contributions  that  treat  GSO 
network  coordination  methods  between 


FSS  systems,  allocation  of  interference 
and  LEO/GEO  sharing  techniques. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Ms. 
Donna  Brown,  Jansky/Barmat 
Telecommunications,  Inc.,  phone  (202) 
467-6400. 

Dated:  April  7, 1993. 

Warren  G.  Richards, 

Chairman,  U.  S.  CCIR  National  Committee. 
[FR  Doc.  93-9446  Filed  4-21-93;  8:45  am] 
BILUNG  CODE  4710-46-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  Decatur  Airport,  Decatur,  IL 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Decatur  Park 
District  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150.  These  findings  are 
made  in  recognition  of  the  description 
of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  April  15, 1991,  the 
FAA  determined  that  the  noise  exposure 
maps  submitted  by  the  Decatur  Park 
District  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  March  3, 1993,  the 
Assistant  Administrator  for  Airports 
approved  the  Decatur  Airport  noise 
compatibility  program  and  accepted  the 
revised  noise  exposure  maps. 

A  total  of  fifteen  (15)  measures  were 
included  in  Decatur  Airport’s 
recommended  program.  Of  these,  six  are 
listed  as  Airport  Facilities/Operational 
Measures,  and  nine  are  listed  as  Land 
Use  Management  Measures.  The  FAA 
has  approved  eleven  (11)  of  these 
measures  in  their  entirety.  Also,  one 
measure  was  approved  in  part,  and  two 
measures  were  disapproved  for 
purposes  of  part  150.  Another  measure 
required  no  action,  as  it  was  withdrawn 
by  the  Decatur  Park  District. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA’s  approval  of  Decatur  Airport’s 
noise  compatibility  program  is  March  3, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  R.  Mork,  Federal  Aviation 
Administration,  Great  Lakes  Region, 


Federal  Register  /  Vol.  58,  No.  76  /  Thursday,  April  22,  1993  /  Notices 


21621 


Chicago  Airports  District  Office,  CHI- 
ADO-630.5,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018,  (312)  694- 
7522.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  approval  to  the  noise 
compatibility  program  for  Decatur 
Airport,  effective  March  3, 1993. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act”),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA’s  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
and  undue  burden  on  interstate  or 
foreign  commerce,  unjustly  discriminate 
against  types  or  classes  of  aeronautical 
uses,  violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 


or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA’s  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  bo 
submitted  to  the  FAA  Chicago  Airports 
District  Office  in  Des  Plaines,  Illinois. 

The  Decatur  Park  District  submitted  to 
the  FAA  on  March  2, 1989,  noise 
exposure  maps,  descriptions  and  other 
documentation.  This  documentation 
was  produced  during  the  Airport  Noise 
Compatibility  Planning  (part  150)  Study 
at  Decatur  Airport  from  July  13, 1987, 
through  September  3, 1992.  The  Decatur 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on  April 
15, 1991.  Notice  of  this  determination 
was  published  in  the  Federal  Register 
on  April  21, 1991. 

The  Decatur  Airport  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  2002.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  September  9, 1992,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period 
would  have  been  deemed  to  be  an 
approval  of  such  program. 

The  program  proposed  by  the  Decatur 
Park  District  contained  fifteen  (15) 
measures  for  noise  mitigation  on  and  off 
Decatur  Airport.  The  FAA  completed  its 
review  and  determined  the  procedural 
and  substantive  requirements  of  the  Act 
and  FAR  Part  150  have  been  satisfied, 
and  the  FAA  has  accepted  the  revised 


noise  exposure  maps.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  March  1, 1993. 

Of  the  fifteen  measures  originally 
submitted,  six  were  listed  as  Airport 
Facilities/Operational  Measures  and 
four  of  these  measures  were  approved: 
(AN-3)  Preferential  Use  of  Runway  6/24 
for  Jet  Traffic  (approved  as  a  voluntary 
measure);  (AN-4)  Retain  Current 
Modified  Takeoff/Landing  Procedures 
(approved  as  a  voluntary  measure); 
(AN-5)  Adopt  Noise  Grievance  Process; 
and  (AN-6)  Update  the  Plan.  Two 
measures  were  disapproved  for 
purposes  of  Part  150  (AN-1)  Shifting  the 
Critical  Noise  Contour  by  Extending 
Runway  30  by  2000',  and  (AN-2) 
Development  of  New  Apron  Areas  to 
Increase  Distance  Between  Engine 
Runup  Areas  and  Noise  Sensitive  Land 
Uses.  Seven  of  the  nine  Land  Use 
Management  Measures  were  approved 
in  their  entirety:  (LU-1)  Implementation 
of  Comprehensive  Plan;  (LU-2) 
Implementation  of  the  Capital 
Improvement  Program;  (LU-4) 
Dedication  of  Avigation  Easements; 
(LU-5)  Fair  Disclosure  Ordinance;  (LU- 
6)  Review  of  Development  Proposals; 
(LU-7)  Land  Acquisition;  (LU-9) 
Undertake  Soundproofing  Program.  One 
measure  was  approved  in  part  (LU-3) 
Adoption  of  Overlay  Zoning,  as  only 
that  portion  of  the  measure  pertaining  to 
controlling  noise  sensitive  land  uses 
within  the  65  DNL  was  approved.  One 
measure  required  no  action  as  it  was 
withdrawn  by  the  Decatur  Park  District: 
(LU-8)  Acquire  Avigation  Easements. 

The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and 
documents  which  comprised  the 
submittal  to  FAA  are  available  for 
review  at  the  following  locations. 

Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  room  615, 
Washington,  DC  20591. 

Federal  Aviation  Administration,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  room 
261,  Des  Plaines,  Illinois  60018. 

Federal  Aviation  Administration,  Chicago 
Airports  District  Office,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  room 
260,  Des  Plaines,  Illinois  60018. 

Decatur  Airport,  Airport  Director’s  Office, 

910  Airport  Road,  Decatur,  Illinois  62521. 
Division  of  Aeronautics,  Illinois  Department 
of  Transportation,  Capital  Airport,  • 
Springfield,  Illinois  62706. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATION 
CONTACT. 
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Issued  in  Dee  Plaines,  Illinois,  April  14, 
1993. 

Louis  H.  Yates, 

Manager,  Chicago  Airports  District  Office, 
Great  Lakes  Region. 

[FR  Doc  93-9423  Filed  4-21-93;  8:45  am] 

BILLING  CODE  4S10-13-M 


Intent  To  Prepare  an  Environmental 
Document  and  To  Conduct 
Environmental  Scoping  at  Greater 
Rockford  Airport,  Rockford,  IL 

AGENCY:  Federal  Aviation 
Administration,  Department  of 
Transportation. 

ACTION:  Notice  to  hold  a  public  scoping 
meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Document  will  be 
prepared  and  considered  for 
development  proposed  at  Greater 
Rockford  Airport  in  Rockford,  Illinois. 

In  order  that  all  significant  issues 
related  to  the  proposed  action  are 
identified,  pubic  scoping  meetings  will 
be  held. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melissa  Wishy,  Community  Planner, 
Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  (312)  694-7524. 

SUPPLEMENTARY  INFORMATION:  The 
Greater  Rockford  Airport  Authority  is 
preparing  an  Environmental  Assessment 
(EA)  for  proposed  development  at 
Greater  Rockford  Airport.  Upon 
completion  of  the  EA,  the  FAA  will 
prepare  an  Environmental  Impact 
Statement  (EIS).  Major  development 
items,  proposed  to  be  completed  over 
the  next  ten  years,  could  include  but  not 
be  limited  to: 

1.  Extension  of  Runway  7/25  (to 
become  7L/25R)  to  a  length  of 
10,000  feet  by  construction  of  a 
3,500-foot  southwesterly  extension 
with  parallel  and  connecting 
taxiways. 

2.  Construction  of  a  parallel  Runway 
7R/25L  with  a  length  of  4,000  feet 
and  a  width  of  75  feet  with  parallel 
and  connecting  taxiways. 

3.  Relocation  of  portions  of  Belt  Line 
and  Kiswaukee  Roads. 

4.  Acquisition  of  approximately  1,000 
acres  of  land  in  fee  and 
approximately  25  acres  of  land  in 
aviation  easements. 

5.  Relocation  and/or  installation  of 
various  runway  and  taxiway 
instrumentation/lighting  systems 
throughout  the  airfield. 

6.  Expansion  of  the  existing  north 


terminal  building  and  auto  parking. 

7.  Update  of  the  FAR  Part  150  Noise 
Compatibility  Study. 

Comments  and  suggestions  are  invited 
from  Federal,  State  and  local  agencies 
and  other  interested  parties  to  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  all  significant  issues  identified. 
Copies  of  a  scoping  document  with 
additional  detail,  can  be  obtained  by 
contacting  the  FAA  informational 
contact  listed  above.  Comments  and 
suggestions  may  be  mailed  to  the  same 
address. 

Comments  and  suggestions  may  be 
mailed  to  the  FAA  informational  contact 
listed  above  by  June  4, 1993. 

Public  Scoping  Meeting 

To  facilitate  receipt  of  comments,  two 
public  scoping  meetings  will  be  held  on 
May  26, 1993.  The  first  meeting  will  be 
held  between  1  p.m.  and  3  p.m.  for 
Federal,  state  and  local  agencies  in  the 
Greater  Rockford  Airport  Authority 
Board  Room,  2  Airport  Circle,  Rockford, 
Illinois.  The  second  meeting  will  be 
held  from  6  p.m.  to  8  p.m.  for  other 
interested  parties  at  the  Greater 
Rockford  Airport  Terminal  Building, 
Lobby,  3600  Airport  Drive,  Rockford, 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  April  15, 
1993. 

Sylvester  A.  Chapa, 

Acting  Manager.  Chicago  Airports  District 
Office,  FAA ,  Great  Lakes  Region. 

[FR  Doc.  93-9422  Filed  4-21-93;  8:45  ami 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Quarterly  IRS  Interest  Rates  Used  in 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Duties 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  calculation  and 
interest. 

SUMMARY:  This  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts  and 
refunds  of  Customs  duties.  For  the 
quarter  beginning  April  1, 1993,  the 
rates  will  be  6  percent  for  overpayments 
and  7  percent  for  underpayments.  This 
notice  is  published  for  the  convenience 
of  the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  April  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 


John  V.  Accetturo,  National  Finance 
Center,  Revenue  Branch,  (317)  298- 
1308. 

SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29,  1985 
(50  FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C  6621.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  two 
percentage  points.  The  interest  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rates  will  be 
rounded  to  the  nearest  full  percentage. 

The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
on  the  average  market  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less  and  fluctuate 
quarterly.  The  rates  effective  for  a 
quarter  are  determined  during  the  first- 
month  period  of  the  previous  quarter. 

The  rates  of  interest  for  the  period  of 
April  1, 1993-June  30, 1993,  are  6 
percent  for  overpayments  and  7  percent 
for  underpayments.  These  rates  will 
remain  in  effect  through  June  30, 1993, 
and  are  subject  to  change  on  July  1, 
1993. 

Dated:  April  13, 1993, 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

[FR  Doc.  93-9334  Filed  4-21-93;  8:45  ami 
BILLING  CODE  4820-02-M 


UNITED  STATES  INFORMATION 
AGENCY 

Leaders  in  Democratic  Transition; 
Countries  of  the  Former  Yugoslavia 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice;  request  for  proposals. 

SUMMARY:  The  Office  of  Citizen 
Exchanges  (E/P)  announces  a 
competitive  grants  program  for  private, 
non-profit  organizations  to  develop  two 
multi-phased  exchange  programs  for 
young  leaders  and  professionals  (ages 
25-40)  from  the  countries  of  the  former 
Yugoslavia.  One  project  will  be 
designed  for  participants  from  Croatia, 
Slovenia  and  Bosnia-Herzegovina.  The 
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other  project  is  intended  for  participants 
from  Macedonia.  Interested  applicants 
are  urged  to  read  the  complete  Federal 
Register  announcement  before 
addressing  inquiries  to  the  Office  or 
submitting  their  proposals.  After  the 
deadline  for  submitting  proposals,  USIA 
officers  may  not  discuss  this 
competition  in  any  way  with  applicants 
until  final  decisions  are  made. 
ANNOUNCEMENT  NAME  AND  NUMBERS:  All 
communications  concerning  this 
announcement  should  refer  to  the 
Leaders  in  Democratic  Transition — 
Countries  of  the  Former  Yugoslavia. 

This  announcement  number  is  E/P-93- 
18.  Please  refer  to  this  title  and  number 
in  all  correspondence  or  telephone  calls 
to  USIA. 

DATES:  Deadlines  for  Proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  DC  time  on  June  18, 1993. 
Faxed  documents  will  not  be  accepted, 
nor  will  documents  postmarked  June  18, 
1993,  but  received  at  a  later  date. 

It  is  the  responsibility  of  each  grant 
applicant  to  ensure  that  proposals  are 
received  by  the  above  deadline.  The 
grant  project  activity  should  begin  after 
September  1, 1993. 

ADDRESSES:  The  original  and  14  copies 
of  the  completed  application  and 
required  forms  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  Ref  E/P-93-18,  Office  of  Grants 
Management  (E/XE),  301  4th  Street, 

SW.,  room  336,  Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations,  institutions 
should  contact:  European  Division, 
Office  of  Citizen  Exchanges  (E/P),  room 
216,  U.S.  Information  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547, 
telephone  202/619-5348,  fax  202/619- 
4350  to  request  detailed  application 
packets,  which  include  award  criteria, 
all  necessary  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
budget  preparation.  After  you  receive 
the  application  packet,  if  you  have 
questions,  please  contact  E/PE  Program 
Officer,  Bettye  Stennis,  telephone 
number  202/619-6299. 

Objectives  of  the  Leaders  in  Democratic 
Transition — Countries  of  the  Former 
Yugoslavia 

Overview 

The  objective  of  these  projects  will  be 
to  introduce  the  participants  to  the 
American  political  and  social  processes, 
demonstrating  to  them  the  operations  of 
a  successful  multi-racial,  multi-ethnic 
society  founded  on  a  respect  for 
democracy,  the  rule  of  law,  and 
individual  human  rights.  These 


programs  are  designed  to  promote 
mutual  understanding  between  the 
people  of  the  United  States  and  the 
emerging  leaders  in  the  countries  of  the 
former  Yugoslavia.  Each  program  phase 
will  bring  to  the  United  States  eight 
young  leaders  and  professionals,  aged 
25-40,  from  one  of  these  countries  for 
a  period  of  three  weeks.  USIS  posts  will 
follow  up  with  further  contact  and 
programs  to  reinforce  the  young  leaders’ 
U.S.  experience  when  they  return  home. 
Grantee  organizations  should  offer 
creative  ways  of  encouraging  this,  e.g.  a 
checklist  to  be  completed  at  intervals 
after  the  participants’  return. 


and  mass  media  and  other  sectors  of 
society  which  visitors  may  encounter, 
and  the  like.  The  purpose  in  all  these 
orientations  is  not  only  to  inform 
participants  about  agenda  and  logistics 
but  also  to  raise  issues  of  economic, 
social,  political,  and  cultural 
sensitivities,  knowledge,  and  practice. 
Finally,  there  should  be  a  re-entry 
orientation  and  project  evaluation  just 
before  visitors  return  home  to  ease  their 
re-entry,  to  promote  understanding,  to 
identify  strengths  and  weaknesses  in  the 
program,  and  to  make  adjustments  in 
the  remainder  of  the  program  where 
possible. 


Programmatic  Considerations 

Pursuant  to  the  Bureau’s  authorizing 
legislation,  grant  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social  and  cultural  life. 

In  every  case,  a  compelling  rationale 
for  the  development  and  execution  of  an 
exchange  program  must  be  presented  as 
part  of  the  proposal,  one  that  clearly 
indicates  the  distinctive  and  important 
contribution  of  the  overall  project  and 
its  enduring  impact. 

USIA  will  give  priority  to  proposals 
from  U.S.  organizations  with 
programming  experience  with  the 
countries  of  the  former  Yugoslavia. 

For  Croatia,  Slovenia  ana  Bosnia- 
Herzegovina,  one  phase  is  planned  for 
each  country.  Each  phase  will  be  for  a 
3-week  (21  days)  period  and  include 
eight  participants.  The  Croatia  and 
Slovenia  phases  should  be  planned 
either  for  late  September,  October  or 
November,  1993;  the  Bosnia- 
Herzegovina  phase  in  March  or  April 
1994.  The  theme  of  all  three  phases  is 
how  American  governmental  and  social 
institutions  work  to  protect  the  rights  of 
all  in  a  multi-racial,  multi-ethnic 
society. 

For  Macedonia,  three  phases  are 
planned  to  begin  in  the  fall  of  1993  and 
be  completed  by  April-May,  1994.  Each 
phase  will  include  eight  participants 
which  will  focus  on  a  single  theme.  The 
three  themes  are: 

1.  Democratic  institutions,  including 
representative  and  responsive 
government,  a  free  press,  and  an 
independent  judiciary. 

2.  Free  markets  and  entrepreneurship. 

3.  Education  in  a  democratic  society. 

Orientation  Activities 

On  arrival  in  the  USA,  each  phase 
should  begin  with  two  to  three  days  of 
local  orientation  to  such  matters  as 
geographic  and  historical  setting, 
medical  insurance,  health,  cultural 
values  and  practices,  the  roles  of  police 


Study  Tours  in  the  United  States 

Study  tours  can  be  a  mix  of  site  visits, 
mini-workshops,  and  consultations.  The 
purpose  of  these  visits  is  to  provide 
participants  with  a  first-hand  look  at 
U.S.  governmental,  non-governmental, 
professional,  civic,  and  issue-oriented 
institutions,  as  well  as  an  introduction 
to  the  cultural  and  geographic  richness 
of  the  U.S. 

Guidelines  and  Restrictions 

In  the  selection  of  all  foreign 
participants,  USIS  posts  will  nominate 
participants. 

Funding 

USIA  has  set  aside  up  to  $561,000  to 
support  these  two  projects.  It  is 
anticipated  that  each  phase  will  cost 
approximately  $93,500.  However, 
exchange  organizations  with  less  than 
four  years  of  successful  experience  in 
managing  international  exchange 
programs  are  limited  to  receiving  grants 
of  no  more  than  $60,000  and,  therefore, 
are  ineligible  for  this  competition. 

Organizations  may  bid  on  either  one 
of  the  two  projects  or  both. 

Applicants  are  invited  to  provide  both 
an  all-inclusive  budget  as  well  as 
separate  sub-budgets  for  each  program 
component,  phase,  location  or  activity 
in  order  to  facilitate  USIA  decisions  on 
funding.  While  an  all-inclusive  budget 
must  be  provided  with  each  proposal, 
separate  component  budgets  are 
optional.  Competition  for  USIA  funding 
support  is  keen. 

The  following  project  costs  are 
eligible  for  consideration  for  funding: 

1.  International  and  domestic  air 
fares;  visas;  transit  costs;  ground 
transportation  costs. 

2.  Per  Diem:  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
flat  $140/day  for  program  participants 
or  the  published  U.S.  Federal  per  diem 
rates  for  individual  American  cities. 

Note:  U.S.  escorting  staff  must  use  the 
published  Federal  per  diem  rates,  not  the  flat 
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rate.  For  activities  in  Centra  1/Ea*tem  Europe, 
the  Federal  per  diem  rates  must  be  used. 

3.  Interpreters:  If  needed,  interpreters 
for  the  U.S.  program  are  provided  by  the 
U.S.  State  Department  Language 
Services  Division.  Typically,  a  pair  of 
simultaneous  interpreters  is  provided 
for  every  four  visitors  who  need 
interpretation.  USIA  grants  do  not  pay 
for  foreign  interpreters  to  accompany 
delegations  from  their  home  country. 
Grant  proposal  budgets  should  contain 

a  flat  $140/day  per  diem  for  each  DOS 
interpreter,  as  well  as  home-program- 
home  air  transportation  of  $400  per 
interpreter  plus  any  U.S.  travel  expenses 
during  the  program.  Salary  expenses  are 
covered  centrally  and  should  not  be  part 
of  any  applicant’s  proposed  budget. 

4.  Book  and  cultural  allowance: 
Participants  are  entitled  to  and  escorts 
are  reimbursed  a  one-time  cultural 
allowance  of  $150  per  person,  plus  a 
book  allowance  of  $50.  U.S.  staff  do  not 
get  these  benefits. 

5.  Consultants:  May  be  used  to 
provide  specialized  expertise  or  to  make 
presentations.  Daily  honoraria  generally 
do  not  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
agreement  be*  ween  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal. 

6.  Room  rental,  which  generally 
should  not  exceed  $250  per  day. 

7.  Materials  development:  Proposals 
may  contain  costs  to  purchase,  develop 
and  translate  materials  for  participants. 

8.  One  working  meal  per  project:  Per 
capita  costs  may  not  exceed  $5-8  for  a 
lunch  and  $1 4-20  for  a  dinner; 
excluding  room  rental.  The  number  of 
invited  guests  may  not  exceed 
participants  by  more  than  a  factor  of  two 
to  one. 

9.  A  return  travel  allowance  of  $79  for 
each  participant  which  is  to  be  used  for 
incidental  expenditures  incurred  during 
international  travel.  Please  Note:  All 
delegates  will  be  covered  under  the 
terms  of  a  USIA-sponsored  health 
insurance  policy.  The  premium  is  paid 
by  USIA  directly  to  the  insurance 
company. 

10.  Other  costs  necessary  for  the 
effective  administration  of  the  program, 
including  salaries  for  grant 
organizations  employees,  benefits,  and 
other  direct  and  indirect  cost  per 
detailed  instructions  in  the  application 
package. 

Note  The  22%  limitation  of 
“administrative  costs”  included  in  previous 
announcements  does  not  apply  to  this  RFP. 


Application  Requirements 

Proposals  must  be  structured  in 
accordance  with  the  instructions 
contained  in  the  application  package. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  Proposals  are  reviewed  by  USIS 
posts  and  by  USIA’s  Office  of  European 
Affairs.  Proposals  may  also  be  reviewed 
by  the  Office  of  General  Counsel  or 
other  Agency  offices.  Funding  decisions 
are  at  the  discretion  of  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USIA’s 
contracting  officer.  The  award  of  any 
grant  is  subject  to  availability  of  funds. 

The  U.S.  Government  reserves  the 
right  to  reject  any  or  all  applications 
received.  USIA  will  not  pay  for  design 
and  development  costs  associated  with 
submitting  a  proposal.  Applications  are 
submitted  at  the  risk  of  the  applicant; 
should  circumstances  prevent  award  of 
a  grant  all  preparation  and  submission 
costs  are  at  the  applicant’s  expense. 

USIA  will  not  award  funds  for  activities 
conducted  prior  to  the  actual  grant 
award. 

Review  Criteria 

USIA  will  consider  proposals  based 
on  their  conformance  with  the 
objectives  and  considerations  already 
stated  in  this  RFP,  as  well  as  the 
following  criteria: 

1.  Quality  of  Program  Idea:  Proposals 
should  exhibit  relevance,  originality, 
rigor  and  substance  to  the  USIA 
mission.  They  should  demonstrate  the 
match  of  U.S.  resources  to  a  clearly 
defined  need. 

2.  Institutional  Ability/Capacity/ 
Record:  Applicant  institutions  should 
demonstrate  their  potential  for  program 
excellence  and/or  provide 
documentation  of  successful  programs. 

If  an  organization  is  a  previous  USIA 
grant  recipient,  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past  USIA 
grants  as  determined  by  the  Office  of 
Contracts  (M/KG)  will  be  considered. 
Relevant  program  evaluation  of  previous 
projects  may  also  be  considered  in  this 
assessment. 

3.  Project  Personnel:  Personnel’s 
thematic  and  logistical  expertise  should 
be  relevant  to  the  proposed  program. 
Resumes  should  be  relevant  to  the 
specific  proposal. 


4.  Program  Planning:  A  detailed 
agenda  and  relevant  work  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity. 

5.  Thematic  Expertise:  Proposal 
should  demonstrate  the  organization's 
expertise  in  the  subject  area. 

6.  Cross-Cultural  Expertise  and  Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  other  cross- 
cultural  factors,  as  well  as  relevant 
knowledge  of  target  area/country. 

7.  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
realistic  and  attainable.  Proposal  should 
clearly  demonstrate  how  the  grantee 
institution  will  meet  program  objectives. 

8.  Multiplier  Effect:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  ties. 

9.  Cost-Effectiveness:  Overhead  and 
administrative  costs  should  be  kept  as 
low  as  possible.  All  other  items 
proposed  for  USIA  funding  should  be 
necessary  and  appropriate  to  achieve 
the  program’s  objectives. 

10.  Cost-Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as  direct 
funding  contributions  and/or  in-kind 
support  from  the  prospective  grantee 
institution. 

11.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity  (without  USIA 
support)  which  ensures  that  USIA- 
supported  programs  are  not  one-time 
events. 

12.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity  success.  In  this  respect  the 
applicant  should  include  a  draft  survey 
questionnaire  or  other  technique  and  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives.  Applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
USIA  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the  U.S. 
Government.  Awards  cannot  be  made 
until  funds  have  been  fully  appropriated 
by  the  U.S.  Congress  and  allocated  and 
committed  through  internal  USIA 
procedures. 
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Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
August  1, 1993.  Awarded  grants  will  be 


subject  to  periodic  reporting  and 
evaluation  requirements. 


Dated:  April  16. 1993. 

Barry  Fulton, 

Acting  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 

[FR  Doc.  93-9432  Filed  4-21-93;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  58,  No.  76 
Thursday,  April  22,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  2:00  p.m.,  Monday,  April 
26, 1993. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pride  in  Public  Service 

The  Commission  will  present  the  Pnde  in 
Public  Service  Award  to  April’s  recipient. 

2.  Methylene  Chloride 

The  Commission  will  consider  options 
intended  to  reduce  consumer  exposure  to 
products  containing  methylene  chloride 
(DCM) 


For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207  (301)  504-0800. 

Date:  April  19, 1993. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  93-9573  Filed  4-20-93;  2:26  pm) 

BILLING  CODE  6355-01-** 


FEDERAL  ELECTION  COMMISSION 
FEDERAL  REGISTER  NUMBER:  93-8947 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  April  22, 1993,  2:00  p.m., 
meeting  open  to  the  public. 

THE  FOLLOWING  ITEM  WAS  ADDED  TO  THE 
AGENDA: 

Advisory  Opinion  1992-44:  David  G.  Goch 
on  behalf  of  the  National  Committee  of  U.S. 
Taxpayers  Party  (continued  from  the  meeting 
of  April  15, 1993). 


DATE  AND  TIME:  Tuesday,  April  27, 1993 
at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
§437g. 

Audits  conducted  pursuant  to  2  U.S.C. 
§437g,  §  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

(FR  Doc.  93-9584  Filed  4-20-93;  3:13  pm) 
BILUNG  CODE  671 5-01 -M 


Corrections 


Federal  Register 

Vol.  58.  No.  76 
Thursday,  April  22.  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  921220-3040] 

RIN  0640- ADI  8 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

Correction 

In  rule  document  93-6166  beginning 
on  page  14524  in  the  issue  of  Thursday, 


March  18. 1993,  make  the  following 
correction: 

§  675.21  [Corrected] 

1.  On  page  14528,  in  the  first  column, 
in  §  675.21(b)(3)(iii),  in  the  first  line, 
"apportionments'’  should  read 
“apportionment”,  and  in  the  second 
line,  "allowances"  should  read 
"allowance”. 

BILUNG  CODE  1S0S-01-O 


RESOLUTION  TRUST  CORPORATION 

12  CFR  Part  1627 

RIN  3205-AA19 

Service  of  Process  Upon  the 
Resolution  Trust  Corporation 

Correction 

In  rule  document  93-8174  beginning 
on  page  18144  in  the  issue  of  Thursday, 
April  8, 1993,  make  the  following 
corrections: 


On  page  18145,  in  the  Appendix,  in 
the  first  column,  in  the  first  line  of  the 
list,  "Alabama”  and  “(Atlanta)”  should 
be  aligned  and  all  subsequent  entries 
should  align  accordingly,  and  in  the 
second  column,  in  the  first  line  of  the 
list,  “Texas”  and  “(Dallas)”  should  be 
aligned  and  all  subsequent  entries 
should  align  accordingly. 

BILUNG  CODE  150541-D 


Illlllll 


Thursday 
April  22,  1993 


Part  II 

Department  of 
Education 

Centers  for  Independent  Living;  Proposed 
Priority  for  Fiscal  Year  1993;  Notice 
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DEPARTMENT  OF  EDUCATION 

Centers  for  Independent  Living; 
Proposed  Priority  for  Fiscal  Year  1993 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority  for 
Fiscal  Year  (FY)  1993. 

SUMMARY:  The  Secretary  proposes  a 
priority  for  FY  1993  to  provide  training 
and  technical  assistance  with  respect  to 
planning,  developing,  conducting, 
administering,  and  evaluating  centers 
for  independent  living  and  to  provide 
transition  assistance  to  assist  the  centers 
with  efforts  to  achieve  compliance  with 
the  standards  and  assurances  in  section 
725  of  the  Rehabilitation  Act  of  1973,  as 
amended  (the  Act). 

This  priority  proposes  to  establish 
projects  to  provide  training,  technical 
assistance,  and  transition  assistance  to 
centers  for  independent  living  in  three 
geographic  areas;  i.e.,  U.S.  Department 
of  Education  (ED)  Regions  I-IV,  V-VU, 
andVUI-X. 

DATES:  Comments  must  be  received  on 
or  before  May  24, 1993. 

ADDRESSES:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Ann  Queen,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3038,  Switzer 
Building,  Washington,  D.C.  20202-2741. 
FOR  FURTHER  INFORMATION  CONTACT.  John 
Nelson,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3326, 
Switzer  Building.  Washington,  DC 
20202-2741.  Telephone:  (202)  205-9362 
(voice  or  TDD). 

SUPPLEMENTARY  INFORMATION:  Title  VII, 
chapter  1,  part  C,  section  721(e)(1)(B)  of 
the  Act  authorizes  grants  to  provide 
training  and  technical  assistance  with 
respect  to  planning,  developing, 
conducting,  administering,  and 
evaluating  centers  for  independent 
living  and  to  provide  transition 
assistance  to  assist  the  centers  with 
efforts  to  achieve  compliance  with  the 
standards  and  assurances  in  section  725 
of  the  Act.  To  be  eligible  to  apply  for 
funds  under  this  proposed  priority,  an 
entity  must  demonstrate  in  its 
application  that  it  has  experience  in  the 
operation  of  centers  for  independent 
living.  Experience  of  an  applicant  in  the 
operation  of  a  center  for  independent 
living  is  determined  by  whether  or  not 
the  applicant’s  management  and  staff 
have  engaged  in  the  planning, 
development,  conduct,  administration, 
and  evaluation  of  centers  for 
independent  living.  A  center  for 
independent  living  is  defined  in  section 
702(1)  of  the  Act  as  a  consumer- 
controlled,  community-based,  cross- 


disabihty ,  nonresidential  private 
nonprofit  agency  that  is  designed  and 
operated  within  a  local  community  by 
individuals  with  disabilities  and 
provides  an  array  of  independent  living 
services. 

Hus  program  supports  moving  the 
Nation  toward  achieving  the  National 
Education  Goals  by  enhancing  programs 
that  develop  the  skills  of  individuals 
with  severe  disabilities  to  exercise  the 
rights  and  responsibilities  of 
citizenship. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
this  priority,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  wiH  be 
published  in  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priority. 

Priority 

Proposed  Priority— Multi -Regional 
Training,  Technical  Assistance,  and 
Transition  Assistance  Centers 

Background 

The  proposed  projects  would  provide 
coordinated  and  comprehensive  training 
and  technical  assistance  in  planning, 
developing,  conducting,  administering, 
and  evaluating  centers  for  independent 
living.  The  Secretary  proposes  to  fund 
three  geographically  distinct  projects 
rather  than  one  national  project.  In  this 
manner,  adequate  funding  would  be 
provided  for  each  project,  all  regions  of 
the  country  would  be  provided  services, 
and  the  need  for  travel  funds  associated 
with  a  national  project  operated  from 
one  site  would  be  reduced. 

The  projects  would  provide  transition 
assistance  to  help  the  centers  with 
efforts  to  achieve  compliance  with  the 
standards  and  assurances  in  section  725 
of  the  Act. 

Priority 

Under  section  721(e)(1)(B)  of  the  Act 
and  34  CFR  75.105(c)(3),  the  Secretary 
proposes  to  give  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  proposes  to  fund 
under  this  competition  only 


applications  that  meet  this  absolute 
priority: 

Projects  must  provide  training  and 
technical  assistance  with  respect  to 
planning,  developing,  conducting, 
administering,  and  evaluating  centers 
for  independent  living  and  must 
provide  transition  assistance  to  assist 
the  centers  with  efforts  to  achieve 
compliance  with  the  standards  and 
assurances  in  section  725  (b)  and  (c)  of 
the  Act  in  one  of  three  geographic  areas. 
The  three  geographic  areas  consist  of  the 
following  States: 

Area  1 — Alabama,  Connecticut, 
Delaware,  District  of  Columbia, 
Florida,  Georgia,  Kentucky,  Maine, 
Maryland,  Massachusetts, 

Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Puerto  Rico,  Rhode 
Island,  South  Carolina,  Tennessee, 
Vermont,  Virginia,  U.S.  Virgin 
Islands,  and  West  Virginia.  (ED 
Regions  I — TVj 

Area  2 — Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Louisiana,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Mexico,  Ohio,  Oklahoma,  Texas,  and 
Wisconsin.  [ED  Regions  V-VII] 

Area  3 — Alaska,  American  Samoa, 
Arizona,  California,  Colorado,  Guam, 
Hawaii,  Idaho.  Montana,  Nevada, 
North  Dakota,  Commonwealth  of 
Northern  Marianas,  Oregon,  Palau, 
South  Dakota,  Utah,  Washington,  and 
Wyoming?[ED  Regions  VIII-X] 

The  Secretary  proposes  to  apply  the 
Education  Department  General 
Administrative  Regulations  selection 
criteria  in  34  CFR  75.210  to  review 
applications  under  this  priority.  In 
accordance  with  the  selection  criterion 
in  34  CFR  75.210(b)(6),  an  applicant 
shall  provide  an  evaluation  plan  that 
includes  methods  of  evaluation  that  are 
appropriate  to  the  project  and  that  are 
objective  and  produce  data  that  are 
quantifiable. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 
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Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3326,  Mary 


Switzer  Building,  330  C  Street,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays.  Program  Authority:  29  U.S.C. 
721  (b)  and  (e)  and  796(e) 


(Catalog  of  Federal  Domestic  Assistance 
Number  84.132,  Centers  for  Independent 
Living) 

Dated:  April  16. 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

(FR  Doc  93-9371  Filed  4-21-93;  8:45  am] 
BILLING  CODE  4000-01 -U 
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Part  III 

Department  of  the 
Treasury 

Fiscal  Service 
31  CFR  Part  210 

Federal  Payments  Through  Financial 
Institutions  by  the  Automated  Clearing 
House  Method;  Final  Rule 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  210 
RIN  1510-AA20 

Federal  Payments  Through  Financial 
Institutions  by  the  Automated  Clearing 
House  Method 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  31  CFR 
210.6(c)  to  clarify  three  points:  The 
Federal  Reserve  Banks  deliver 
Government  Automated  Clearing  House 
(ACH)  payment  transactions  either 
directly  or  through  other  Federal 
Reserve  Banks,  correspondent  banks  or 
service  providers;  the  Federal  Reserve 
Banks  may  determine  the  media  for 
delivery;  and  the  Federal  Reserve  Banks, 
correspondent  financial  institutions  or 
service  providers  make  the  payment 
information  available  before  the  opening 
of  business  on  the  payment  date.  This 
rule  also  announces  that  it  is  the  policy 
of  the  Department  of  the  Treasury 
(Treasury)  that  the  benefits  of  all- 
electronic  ACH  will  extend  to  financial 
institutions  that  are  Government  only 
receivers  (GORs)  of  ACH  transactions,  as 
well  as  to  the  recipients  of  Government 
ACH  payments  through  GORs.  The 
implementation  date  is  July  1, 1994. 
Treasury  will  direct  the  Federal  Reserve 
Banks  to  implement  this  policy  in  their 
capacity  as  fiscal  agents  of  the  United 
States.  New  GORs  will  be  required  to 
receive  their  Government  ACH 
transactions  by  establishing  electronic 
access  directly  with  their  servicing 
Federal  Reserve  Bank  or  by  establishing 
electronic  access  indirectly  through  a 
correspondent  financial  institution  or 
third  party  service  provider. 

EFFECTIVE  DATE:  May  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janelle  W.  Edgar,  Electronic  Initiatives 
Branch,  (202)  874-6644. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  ACH  is  a  value  dated  electronic 
payments  mechanism  that  supports  both 
debit  and  credit  payments.  Recipients  of 
Federal  benefit,  payroll,  retirement, 
vendor  and  other  payments  may  elect  to 
receive  such  payments  through  the  ACH 
system.  Approximately  1600  receiving 
points  receive  only  Government  ACH 
transactions  by  non-electronic  means, 
using  magnetic  tape,  diskette,  or  paper 
media. 

This  rule  clarifies  that  the  Federal 
Reserve  Banks  may  prescribe  the 


medium  over  which  they  deliver 
Government  ACH  payments.  The  rule 
will  facilitate  implementation  of  an  all- 
electronic  ACH  program  with  GORS. 

The  rule  also  uses  more  general 
language  in  stating  how  a  Federal 
Reserve  Bank  routes  ACH  transactions. 
This  revision  reflects  the  current  ACH 
operating  environment.  Further,  the  rule 
states  that  payment  instructions  be 
delivered  not  later  than  the  opening  of 
business  on  the  payment  date. 
Previously,  the  regulations  required  the 
Federal  Reserve  to  deliver  the  ACH 
payments  not  later  than  the  close  of 
business  for  the  financial  institution  on 
the  business  day  prior  to  the  payment 
date.  That  wording  failed  to  reflect  that 
some  financial  institutions  may 
establish  an  early  close  for  their 
business  day  or  may  be  closed  on  the 
business  day  prior  to  the  payment  date. 
This  change  will  make  this  aspect  of  the 
rule  consistent  with  commercial 
requirements. 

The  notice  of  proposed  rulemaking 
announced  the  policy  of  moving  toward 
an  all-electronic  ACH.  An  all-electronic 
Government  ACH  will  improve  the 
efficiency  of  the  ACH  mechanism  by 
promoting  timely  posting  of  ACH  items 
to  customer  accounts,  and  will  enhance 
the  integrity  of  the  ACH  mechanism  by 
providing  a  higher  level  of  security  and 
improving  contingency  and  disaster 
recovery  capabilities.  The  additional 
time  required  to  deliver  ACH  output  to 
non-electronic  endpoints  means  that 
information  necessary  to  update 
customer  accounts  may  not  be  available 
to  some  GORs  until  after  the  opening  of 
business  on  the  settlement  date. 

Comments 

On  August  5, 1992,  the  notice  of 
proposed  rulemaking  for  the  above 
regulation  was  published  in  the  Federal 
Register  (57  FR  34650).  The  comment 
period  expired  October  5, 1992. 
Comments  were  submitted  by  four 
Federal  agencies,  three  credit  union 
associations,  two  bank  associations,  two 
ACH  associations,  one  service  bureau, 
one  bank,  and  one  credit  union.  Seven 
comments  were  timely  submitted.  An 
additional  seven  comments  were 
received  after  the  deadline.  Ten 
commentere  fully  or  partially  supported 
the  Treasury’s  proposal  to  require  GORs 
to  establish  electronic  connections  with 
the  Federal  Reserve.  All  comments  were 
reviewed  and  considered  in  formulating 
the  final  rule.  There  is  no  substantive 
difference  between  the  proposed  rule 
and  final  rule.  Below  is  a  summary  of 
the  comments  and  responses  thereto, 
grouped  by  topic. 


1.  Costs  and  Exemptions 

Several  commenters  expressed 
reservations  about  the  cost  to  financial 
institutions  of  the  proposal.  One 
commenter  included  concerns  about  the 
impact  on  financial  institutions  with 
less  than  $20  million  in  assets,  with  the 
suggestion  that  the  Federal  Reserve 
charge  them  less  for  the  access.  This 
commenter  felt  that  the  cost  estimates 
stated  in  the  proposed  rule  were  too 
low,  and  that  the  Federal  Reserve  needs 
to  expand  its  ability  to  be  compatible 
with  a  wider  variety  of  computer 
systems,  instead  of  asking  the  financial 
institution  to  purchase  the  equipment 
offered  by  Federal  Reserve.  Two 
commenters  opposed  the  proposal 
because  of  the  concern  that  small 
financial  institutions  cannot  afford 
electronic  connections  and  the 
additional  costs  will  be  passed  on  to 
consumers  or  the  consumers  will  lose 
the  services  from  the  small  financial 
institutions.  One  urged  that  financial 
institutions  under  $10  million  in  assets 
be  exempt  from  the  all-electronic 
requirements.  The  other  opposed  the 
proposal  on  the  grounds  that  its  current 
system  of  receiving  a  small  number  of 
ACH  transactions  by  mail  is  fully 
satisfactory,  and  the  all-electronic 
requirement  would  create  an 
‘‘unnecessary  burden.” 

The  cost  estimates  for  establishing  an 
electronic  connection  with  the  Federal 
Reserve  have  been  reviewed  and  were 
found  to  be  accurate.  Treasury 
acknowledges  that  these  costs  do  not 
include  the  cost  of  a  personal  computer. 
However,  if  Fedline  is  chosen  as  the 
electronic  access  medium,  the  personal 
computer  required  can  also  be  used  to 
support  other  software  applications.  The 
majority  of  personal  computers  in  use 
should  be  capable  of  running  Fedline 
software.  The  Federal  Reserve  will  work 
with  institutions  to  identify  whether  a 
specific  model  of  personal  computer 
will  support  Fedline  software  if  there  is 
sufficient  demand.  The  Federal  Reserve 
is  also  reviewing  the  compatibility  issue 
on  a  District  by  District  basis,  to  ensure 
a  number  of  possibilities  are  available  to 
financial  institutions  nationwide.  To 
assist  those  depository  institutions  that 
might  not  have  a  compatible  computer, 
the  Federal  Reserve  Banks  have  entered 
into  group  purchase  agreements  with  a 
number  of  vendors  in  order  to  obtain 
equipment  at  a  reasonable  cost. 

Treasury  acknowledges  that  in  some 
cases  very  low-volume  financial 
institutions  may  conclude  that  they 
cannot  justify  the  cost  of  establishing  an 
electronic  connection  for  their  ACH 
activity  and  may  elect  to  stop 
participation  in  the  ACH.  In  lieu  of 
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incurring  the  cost  of  establishing  an 
electronic  connection,  these  institutions 
can  continue  to  participate  in  ACH 
through  a  correspondent  institution  or 
other  service  provider  that  has 
established  an  appropriate  electronic 
connection  with  tne  Federal  Reserve. 
Subsidizing  certain  financial 
institution’s  conversion  cost  is  not 
possible. 

The  Federal  Reserve  has  mandated 
that  all  commercial  receivers  establish 
electronic  connections  by  July  1, 1993. 
The  Federal  Reserve’s  facilities  for 
handling  of  non-electronic  media  are 
being  scaled  back  continually  as 
conversions  progress.  With  GORs  also 
converting,  the  facilities  for  handling 
non-electronic  media  will  be 
maintained  at  a  minimal  level,  and  only 
for  contingency  processing  where 
electronic  backup  cannot  be  used. 
Maintaining  low  level  operational 
ability  to  provide  services  to  small 
financial  institutions  would  be 
prohibitively  expensive.  If  this  cost 
were  passed  on  to  the  financial 
institutions,  it  would  be  more  expensive 
to  the  financial  institutions  than  the  cost 
of  an  electronic  connection  with  the 
Federal  Reserve  Bank.  The  advantages 
of  an  all-electronic  ACH  outweigh  the 
modest  costs  imposed  upon  a  small 
number  of  financial  institutions. 

2.  Agency  and  Financial  Institution 
Requirements 

One  agency  suggested  that  new  GORs 
should  be  required  to  establish 
electronic  connections  instead  of  being 
“encouraged”  to  do  so.  In  addition,  this 
agency  suggested  that  post-payment 
transactions,  such  as  returns, 
notifications-of-change  (NOCs)  and 
reclamations  be  sent  electronically. 
Further,  this  agency  suggested 
eliminating  the  current  practice  of 
sending  direct  deposit  benefit  checks  to 
financial  institutions  that  are  not  ACH 
receivers. 

New  GORs  will  be  required  to 
establish  electronic  connections.  As 
stated  above,  this  is  consistent  with  the 
commercial  implementation  policy  and 
will  make  it  easier  for  the  Federal 
Reserve  to  implement  the  Government 
policy.  However,  the  post-payment 
transactions  cannot  be  sent 
electronically  in  all  cases:  One  access 
mode,  FLASH-Light,  does  not  have 
initiation  capability,  so  users  of  that 
system  would  not  be  able  to  initiative 
post-payment  transactions.  By  the  end 
of  1992,  all  Federal  Reserve  Banks  will 
have  implemented  voice  response 
services  for  use  in  initiating  returns  and 
NOCs.  Paper  initiation  will  be  priced  to 
reflect  the  cost  of  providing  these 
aspects  of  the  ACH  service,  at  a  level 


significantly  higher  than  the  more 
efficient  phone  and  electronic  methods. 
The  possibility  of  sending  electronic 
reclamations  is  currently  under  review, 
as  are  the  policies  regarding  returns  of 
ACH  items  by  check. 

Treasury  supports  the  desire  to 
eliminate  paper  checks  as  a  means  of 
transferring  benefit  payments  to 
financial  institutions  designated  by 
beneficiaries  but  which  do  not 
participate  in  the  ACH.  Treasury  will 
work  with  agencies  to  develop  plans  to 
eliminate  Direct  Deposit  checks  to  the 
extent  possible. 

3.  Payment  to  Federal  Reserve  for  ACH 
Transactions 

One  commenter  objected  that 
Government  ACH  entries  continue  to  be 
delivered  without  fees.  As  a  private 
sector  processor  of  ACH  transactions,  it 
asserts  this  interferes  with  its  ability  to 
compete  with  the  Federal  Reserve  for 
this  business.  The  commenter  quotes 
section  248a  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980,  which  requires  the 
Federal  Reserve  to  charge  for  certain 
services.  Public  Law  96-221,  Title  I,  sec. 
107,  94  Stat.  140, 141  (1980)  (codified 
at  12  U.S.C.  248a). 

The  Monetary  Control  Act  applies  to 
the  Federal  Reserve.  The  Federal 
Reserve  does  not  charge  the  receivers  for 
delivery  of  the  Government  ACH 
payments.  Instead,  Treasury 
compensates  the  Federal  Reserve  for 
processing  and  delivering  U.S. 
Government  ACH  entries  in  its  capacity 
as  fiscal  agent  of  the  United  States,  and 
it  is  Treasury’s  policy  to  continue  to 
compensate  the  Federal  Reserve  for 
these  services. 

4.  Timing 

One  commenter  wanted  it  clarified 
that  by  July  1, 1993,  financial 
institutions  merely  have  to  notify  the 
Federal  Reserve  that  they  will  accept 
ACH  transactions  directly  or  through  a 
service  provider  without  having  to 
identify  who  the  service  provider  will 
be.  One  commenter  advised  that  it  could 
tell  the  Federal  Reserve  if  its  intent  to 
convert  by  July  1993,  but  it  did  not 
know  whether  it  could  advise  the 
Federal  Reserve  of  the  exact  date  of 
conversion.  Two  commenters  suggested 
the  GORs  be  given  more  time  to  decide 
whether  or  not  they  will  convert,  such 
as  3  to  6  months. 

By  July  1, 1993,  GORs  receiving  ACH 
transactions  by  non-electronic  means 
must  inform  their  Federal  Reserve  Bank 
of  their  plans  to  establish  electronic 
access  with  their  Federal  Reserve  Bank, 
or  of  their  plans  to  receive  their 
Government  ACH  transfers  through  a 


correspondent  institution  or  service 
provider  that  has  electronic  access  to 
the  Federal  Reserve.  They  will  not  have 
to  identify  who  the  correspondent 
institution  or  service  provider  will  be  by 
that  date.  The  Federal  Reserve  will  work 
with  financial  institutions  to  establish  a 
feasible  and  convenient  schedule  within 
the  required  deadlines.  Financial 
institutions  are  encouraged  to  contact 
their  Federal  Reserve  Bank  as  soon  as 
possible  so  that  the  Federal  Reserve 
Banks  can  schedule  the  conversions  to 
ensure  all  applying  financial 
institutions  can  be  converted  by  July  1, 
1994.  Any  extensions  to  this  deadline 
will  be  considered  on  a  case-by-case 
basis  by  the  servicing  Federal  Reserve 
Bank. 

5.  Federal  Reserve  Delivery  Deadline 

One  commenter  expressed  concern 
about  giving  the  Federal  Reserve 
flexibility  to  deliver  ACH  information 
“not  later  than  the  opening  of  business 
on  the  payment  date”  instead  of  by  the 
close  of  business  on  the  day  prior.  The 
commenter  thought  this  might 
discourage  financial  institutions  from 
crediting  beneficiaries  with  funds  the 
day  prior  to  payment  day,  as  is  currently 
done  for  reasons  of  customer  service  by 
many  financial  institutions.  Another 
commenter  suggested  that  the  regulation 
require  correspondents  and  service 
providers  to  deliver  ACH  payment 
instructions  to  receivers  in  sufficient 
time  to  enable  the  receiver  to  post  ACH 
transactions  to  the  customers’  accounts 
in  accordance  with  the  specified 
timeliness. 

The  Federal  Reserve  plans  to  continue 
its  objective  of  delivering  Government 
ACH  transaction  information  by  the 
business  day  prior  to  the  payment  date. 

It  will  be  the  receiving  financial 
institution's  responsibility  to  ensure  any 
involved  service  provider  deliver  ACH 
payment  instructions  in  time  for  the 
financial  institution  to  comply  with  the 
funds  availability  requirements  in  31 
CFR  210.7(d). 

Further,  this  change  will 
accommodate  those  financial 
institutions  which  establish  an  early 
close  for  their  business  day  or  are  closed 
on  the  business  day  prior  to  the 
payment  date.  It  is  not  anticipated  that 
financial  institutions  will  reduce  the 
level  of  customer  service  they  provide 
as  a  result  of  the  changes  to  the 
regulation.  In  addition,  this  change 
parallels  the  delivery  and  availability 
practices  for  commercial  receivers. 

6.  Correspondents 

One  commenter  suggested  that  the 
regulation  include  a  reference  to 
correspondent  financial  institutions  and 
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a  definition  of  "correspondent  financial 
institution”  and  "service  provider.” 
This  commenter  suggested  that  the 
reference  would  clarify  that  these 
parties  are  acceptable  third  party 
providers  for  non-ACH  receiving 
financial  institutions. 

Service  providers  and  correspondent 
financial  institutions  are  acceptable 
means  to  link  GORs  who  do  not 
otherwise  have  an  electronic  ACH 
interface  with  a  Federal  Reserve  Bank. 

It  was  not  Treasury’s  intent  to  preclude 
correspondents  and  service  providers 
and  the  revised  31  CFR  210.6(c)  has 
been  changed  to  include  them.  No 
definitions  are  included  at  this  time. 
Currently,  Treasury  is  evaluating  the 
entire  31  CFR  part  210  regulation,  and 
the  definitions  may  be  in  the  product  of 
that  review. 

Matters  of  Regulatory  Procedure 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required.  The 
document  makes  technical  corrections 
to  previously  published  regulations  and 


clarifies  existing  practice.  It  is  hereby 
certified  that  this  revision  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  rule 
clarifies  existing  practice.  The  included 
policy  is  expected  to  result  in 
improvements  to  the  ACH  process,  with 
advantages  to  institutions  and 
recipients.  The  Paperwork  Reduction 
Act  does  not  apply  to  this  rule  because 
no  requirement  to  collect  information  is 
proposed. 

List  of  Subjects  in  31  CFR  Part  210 

Banks,  Banking,  Electronic  Funds 
Transfer,  Federal  Reserve  System. 

Accordingly,  title  31,  part  210  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  210 — FEDERAL  PAYMENTS 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  5525;  12  U.S.C  391;  31 
U.S.C.  321;  and  other  provisions  of  law. 

2.  Paragraph  (c)  of  §  210.6  is  revised 
to  read  as  follows: 


(c)  Upon  receipt  of  a  payment 
instruction,  a  Federal  Reserve  Bank, 
either  directly  or  through  another 
Federal  Reserve  Bank,  correspondent 
financial  institution  or  service  provider, 
shall  deliver  or  make  available  to  the 
financial  institution  identified  in  the 
payment  instruction  the  information 
contained  in  the  payment  instruction  no 
later  than  the  opening  of  business  on  the 
payment  date  on  a  medium  as 
prescribed  by  the  Federal  Reserve  Bank. 
*  *  •  *  * 

Russell  D.  Morris, 

Commissioner 

(FR  Doc.  93-9406  Filed  4-20-93;  8:45  am] 
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